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RESOLUTIONNO.2022- 119

A RESOLUTION APPROVING AN AGREEMENT FOR PROFESSIONAL SERVICES IN THE AMOUNT OF
$242,000 BETWEEN THE CITY OF TAMPA AND MIDCOAST CONSTRUCTION ENTERPRISES LLC, IN
CONNECTION WITH CONTRACT 22-C-00010; RIVERCREST PARK BOARDWALK REPLACEMENT DESIGN-
BUILD; AUTHORIZING THE MAYOR OF THE CITY OF TAMPA TO EXECUTE SAME; PROVIDING AN
EFFECTIVE DATE.

WHEREAS, via the competitive selection process in accordance with Florida Statutes Section 287.055, Consultants’
Competitive Negotiation Act and consistent with Federal procurement policies, as applicable, the City of Tampa (“City”) selected
Midcoast Construction Enterprises LLC, (“Firm”) to provide professional services in connection with Contract 21-C-00010;
Rivercrest Park Boardwalk Replacement Design-Build (“Projcct”) as detailed in the Agrecment for Professional Services
(“*Agreement’); and

WHEREAS,; the City desires to enter into an agreement with the Firm to provide certain professional services; and
WHEREAS, it is in the best interest of the City of Tampa to enter into this Agreement.
NOW, THEREFORE,

BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF TAMPA, FLORIDA:

Section 1. That the Agreement between the City of Tampa and Midcoast Construction Enterprises LLC, in connection
with Contract 21-C-00010; Rivercrest Park Boardwalk Replacement Design-Build as detailed in said Agrecment, a copy of which
is attached hereto and made part hercof, is authorized and approved in its entirety or in substantially similar form.

Section 2. That the Mayor of the City of Tampa is authorized and empowered to execute, and the City Clerk to attest and
affix the official scal of the City of Tampa to, said Agreement on behalf of the City of Tampa.

Section 3. This resolution provides funding in the total amount of $242,000 for design-build services for the Rivercrest
Park Boardwalk Renovation project from within the CIT Series 2020 Bonds Capital Projects Fund.

Section 4. That the City Clerk shall file a fully executed copy of the Amendment in the official records of the City of
Tampa as maintained by the Oftice of the City Clerk.

Section S.  That other proper officers of the City of Tampa are authorized to do all things necessary and proper in order
to carry out and make effective the provisions of this Resolution, which shall take effect immediately upon its adoption.

NOV NOV ¢ 3 2022 3 2022

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF TAMPA, FLORIDA

Pk, ot K,

APPROVED AS TO FORM:

Chalrman\Chalrman Pr -Tem C1ty Councﬂ

c/s
Justin R. Vaske, Scnior Assistant City Attorncy

PDw 22-78023



AGREEMENT FOR DESIGN-BUILD INITIAL SERVICES

THIS AGREEMENT, made and entered into at Tampa, Florida, this day of
2022, by and between the City of Tampa, a municipal corporation of the State of Florida, hereinafter referred to
as "CITY", and the following entity authorized to do business in the State of Florida: Midcoast Construction
Enterprises LLC, 1078 Island Avenue, Tarpon Springs, FL 34689, hereinafter referred to as "FIRM", with an FEIN
of 46-2470086. WITNESSETH:

WHEREAS, the CITY desires to engage the FIRM to perform certain services pertinent to such work
which shall be referred to as Contract 22-C-00010; Rivercrest Park Boardwalk Replacement Design Build - DB “Project”
in accordance with this Agreement; and

WHEREAS, the FIRM desires to provide such services in accordance with this Agreement.
NOW, THEREFORE, in consideration of the mutual covenants, promises, representations and
considerations to be kept, performed and paid, the parties hereto agree for themselves, their successors and assigns, as

follows:

L GENERAL SCOPE OF THIS AGREEMENT

A. The relationship of the FIRM to the CITY shall be that of an independent professional Design-Builder
for the Project; and the FIRM shall provide the Initial Design-Build services required under this Agreement in
accordance with acceptable architectural/engineering/construction practices and ethical standards.

B. Any additional services to be provided by the FIRM shall be set out in detail by subsequent Agreement.

C. The Guaranteed Maximum Price proposal to be prepared and provided by the FIRM in accordance
with this Agreement shall be used as a basis for negotiating the future Agreement for Construction Services. A Design-
Build Fee not to exceed Eight percent (_8__%) of the Cost Of Construction shall be used in the calculation of the Total
Project Cost.

D. The scope of services to be provided is indicated in Exhibit A.

IL DATA AND SERVICES TO BE PROVIDED BY THE CITY

The CITY shall provide:
A. Available plans and specifications of existing construction.
B. Ground topography.

III. PERIOD OF SERVICE

A. The FIRM shall begin work promptly after receipt of a fully executed copy of the Agreement. All
work shall be completed within 365 Calendar Days after issuance of the Notice to Proceed.

B. The FIRM's services called for under this Agreement shall be completed provided that, if the FIRM's
services are delayed for reasons beyond the FIRM's control, the time of performance shall be adjusted appropriately.

IV. GENERAL CONSIDERATIONS

A. All original sketches, tracings, drawings, computations, details, design calculations, specifications and
other documents and plans that result from the FIRM's services under this Agreement shall become and remain the
property of the CITY upon receipt of payment by the FIRM from the CITY for services rendered in connection with the



preparation of said sketches, tracings, etc. Where such documents are required to be filed with governmental agencies,
the FIRM will furnish copies to the CITY upon request.

B. The CITY aclnowledges that the materials cited in Paragraph IV. A. above, which are provided by the
FIRM, are not intended for use in connection with any project or purpose other than the Project and purpose for which
such materials were prepared without prior written consent and adaptation by the FIRM shall be at the CITY's sole risk,
and the FIRM shall have no responsibility or liability therefor.

C. Any use by the CITY of such materials in connection with a project or purpose other than that for

which such materials were prepared without prior written consent and adaptation by the FIRM shall be at the CITY’s
sole risk, and the FIRM shall have no responsibility or liability therefore.

V. COMPENSATION

The CITY shall compensate the FIRM for the Initial Design-Build services performed under this
Agreement in the amount of $242,000.00 in accordance with Exhibit B.

VI. PAYMENT

Payments shall be made upon presentation of the FIRM's approved invoice.

VII. RECORDS

Records for Personnel Expenses shall be kept on a generally recognized accounting basis and shall be
available to the CITY or its authorized representative at mutually convenient times.

With respect to all matters covered by this Agreement, records will be made available for examination,
audit, inspection, or copying purposes at any time during normal business hours at a location within Hillsborough
County, Florida as often as the CITY, HUD (if applicable), representatives of the Comptroller General of the United
States or other federal agency may reasonably require. FIRM will permit same to be examined and excerpts or
transcriptions made or duplicated from such records, and audits made of all contracts, invoices, materials, records of
personnel and of employment and other data relating to all matters covered by this Agreement. The CITY’s right of
inspection and audit shall obtain likewise with reference to any audits made by any other agency, whether local, state or
federal. FIRM shall retain all records and supporting documentation applicable to this Agreement for five (5) years
from the date of submission of the annual performance report to HUD, if applicable. If any litigation, claim,
negotiation, audit, monitoring, inspection or other action has been started before the expiration of the required record
retention period, records must be retained until completion of the action and resolution of all issues which arise from it,
or the end of the required period, whichever is later.

VIIIL PERSONNEL

The FIRM represents that it has or will secure, at its own expense, all personnel required in performing the
services under this Agreement. All personnel engaged in the work shall be fully qualified and shall be authorized or
permitted under State and local law to perform such services. No person who is serving sentence in a penal or
correctional institution shall be employed on work under this Agreement. The FIRM further certifies that all of its
employees assigned to serve the CITY have such knowledge and experience as required to perform the duties assigned
to them. Any employee of the FIRM who, in the opinion of the CITY, is incompetent, or whose conduct becomes
detrimental to the work, shall immediately be removed from association with the certain professional engineering
services under this Agreement.

IX. SUSPENSION, CANCELLATION OR ABANDONMENT




Suspension, cancellation or abandonment of this Agreement shall be necessitated if any of the following occur:
disclosure of CITY confidential information, procedures or activities; failure of the FIRM to aggressively, adequately,
timely and appropriately perform the services required by this Agreement to the satisfaction of the CITY, or other
similar cause.

In the event the Project is suspended, cancelled or abandoned at the CITY’s sole discretion, the FIRM shall
be given fifteen (15) days prior written notice of such action and shall be compensated for the professional services
provided and reimbursable expenses incurred up to the date of suspension, cancellation or abandonment in an amount
mutually agreed to by the CITY and FIRM and supported by back-up documentation.

Upon suspension, cancellation or abandonment of the Project by the CITY, the FIRM shall immediately
cease work, deliver all original sketches, tracings, drawings, computations, details, design calculations, specifications
and other documents and plans that result from the FIRM’s services under this Agreement, and shall be compensated
for its services rendered up to the time of such suspension, cancellation or abandonment on a quantum meruit basis; and
the CITY shall have no further financial obligation to the FIRM.

X. TERMINATION

A. Termination for Cause.

In the event that the FIRM shall for any reason or through any cause not have completed performance
within the time fixed for performance under this Agreement; or any representation or warranty made under Article XII
of this Agreement shall prove to be untrue in any material respect; or the FIRM shall otherwise be in default under this
Agreement; or the FIRM has subcontracted, assigned, delegated, transferred its rights, obligations or interests under
this Agreement without the CITY's consent or approval; or the FIRM has filed bankruptcy, become insolvent or
made an assignment for the benefit of creditors, or a receiver, or similar officer has been appointed to take charge
of all or part of FIRM assets; or the FIRM disclosed CITY confidential information, procedures or activities; or the
FIRM fails to adequately, timely and appropriately perform the services required by this Agreement or other similar
cause.

Then the CITY may provide five (5) days written notice that the conduct of the FIRM is such that the
interests of the CITY are likely to be impaired or prejudiced, stating the facts upon which the opinion is based. Then the
CITY may upon fifteen (15) days written notice, and at the end of the (15) days terminate this Agreement for cause
(herein “Termination Date”). Upon that termination for cause, the FIRM shall be entitled to compensation for services
properly and satisfactorily performed through the date of such termination for cause. However, no allowance shall
be included for termination expenses. In the event of such termination for cause, the FIRM shall be entitled to
receive just and equitable compensation for any satisfactory work performed as of the Termination Date; however,
FIRM shall not be compensated for any anticipatory profits that have not been earned as of the date of the
Termination Date. All work accomplished by FIRM prior to the Termination Date shall be documented. In the
event the project is terminated for cause pursuant to this Article, the FIRM shall deliver all original sketches, tracings,
drawings, computations, details, design calculations, specifications and other documents and plans that result from the
FIRM's services under this Agreement. The aforementioned original sketches, tracings, drawings, computations, details,
design calculations, specifications and other documents and plans shall be without restriction on future use by the
CITY. Notwithstanding the above or any section herein to the contrary, FIRM shall not be relieved of liability to
the CITY for damages sustained by the CITY by virtue of any breach of the Contract by FIRM.

B. Termination for Convenience.

The CITY may reduce the scope of work or terminate work under this Agreement or amendment to this
Agreement without cause; in the event of such scope reduction or termination other than for cause, the CITY shall
compensate the FIRM for services properly performed through the date of such reduction in scope or termination,
which date shall be fixed in written notice from the CITY and which date shall be not sooner than fifteen (15) days
after notice. Notwithstanding such termination or reduction in scope, the CITY shall be entitled to receive from the
FIRM upon request any and all information related to the Project and the CITY shall preserve and protect all such
information and assure ready access thereto by the FIRM in connection with resolution of the amount due to the



FIRM. The CITY, at its own discretion, shall be entitled to direct the FIRM to terminate any or all the FIRM’s
subcontracts or subconsulting agreements. In the event the project is terminated for convenience pursuant to this
Article, the FIRM shall deliver all original sketches, tracings, drawings, computations, details, design calculations,
specifications and other documents and plans that result from the FIRM's services under this Agreement. The
aforementioned original sketches, tracings, drawings, computations, details, design calculations, specifications and
other documents and plans shall be without restriction on future use by the CITY.

XL INSURANCE

The FIRM, at its own cost and expense, shall effect and maintain at all times during the life of this
Agreement insurance, in accordance with that indicated in Exhibit C.

XII. INTERESTS OF MEMBERS OF THE CITY

No member of the goveming body of the CITY and no other officer, employee, or agent of the CITY who
exercise any functions or responsibilities in connection with the carrying out of the Project to which this Agreement
pertains shall have any personal interest, direct or indirect, in this Agreement.

XIII. INTEREST OF THE FIRM

The FIRM covenants that it presently has no interest and shall not acquire any interest, direct or indirect, in
any project to which this Agreement pertains or any other interest which would conflict in any manner or degree with
its performance of any contracted service hereunder. The FIRM further covenants that in the performance of this
Agreement no person having such interest shall be employed.

The FIRM warrants that he or she has not employed or retained any company or person, other than a bona
fide employee working solely for the FIRM to solicit or secure this Agreement and that he or she has not paid or agreed
to pay any person, company, corporation, individual, or FIRM, other than a bona fide employee working solely for the
FIRM any fee, commission, percentage, gift, or other consideration contingent upon or resulting from the award or
making of this Agreement.

The FIRM shall disclose any clients that may either conflict with or affect its independent judgment when
performing any work for the City of Tampa covered by this Agreement. Failure of the FIRM to disclose the above
professional conflict of interest may result in termination of this Agreement and may require the return of all payments,
if any, made to the FIRM from the CITY. If| in its sole discretion, the City of Tampa determines that a professional
conflict of interest is deemed to exist, the FIRM shall be in default of this Agreement.

XIV. COMPLIANCE WITH LAWS

A. The FIRM shall comply with the applicable requirements of State laws and all Ordinances of the City
of Tampa as amended from time to time.

B. If the Project involves E.P.A. Grant eligible work, the CITY and the FIRM agree that the provisions of
40 CFR, Part 35, Appendix C-1, shall become a part of this Agreement and that such provisions shall supersede any
conflicting provisions of this Agreement for work performed.

C. If the Project involves work under other Federal or State Grantors or Approving Agencies, the CITY
and the FIRM shall review and approve the applicable required provisions or any other supplemental provisions as may
be included in the Agreement.

D. The FIRM shall assist the CITY in complying with all applicable terms and conditions of the
government grants under Title XIII, Subchapter C, Part I of the Omnibus Budget Reconciliation Act of 1993 (26 U.S.C.



1391, et seq.) and under Title I of the Housing and Community Development Act of 1974 (PL 93-383), 24 CFR Part
570 et seq.

E. The FIRM agrees to comply with the requirements of the Secretary of Labor in accordance with the
Davis-Bacon Act as amended, the provisions of Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.)
and all other applicable Federal, state and local laws and regulations pertaining to labor standard insofar as those acts
apply to the performance of this Agreement.

F. Truth-In-Negotiation Certification: The FIRM certifies that the wage rates and other factual unit costs
supporting the compensation are accurate, complete, and current at the time of the execution of the Agreement of which
this Certificate is a part. The original price and any additions thereto shall be adjusted to exclude any significant sums
by which the CITY determines the Agreement amount was increased due to inaccurate, incomplete, or non-current
wage rates and other factual unit costs and that such original Agreement adjustments shall be made within one (1) year
following the end of the Agreement.

XV. ASSIGNABILITY

The FIRM shall not assign or transfer any interest in this Agreement without consent from the CITY;
provided, however, that the claim for money due or to become due the FIRM from the CITY under this Agreement may
be assigned to a bank or other financial institution or to a Trustee in Bankruptcy. Notice of any such assignment shall
be furnished promptly to the CITY.

XVI. EQUAL EMPLOYMENT

During the performance of this Agreement or any related Work Order, the FIRM shall:

A. Not discriminate against any employee or applicant for employment because of race, color, religion,
age, sex, handicap, or national origin. The FIRM shall take affirmative action to ensure that applicants are employed
and that employees are treated during employment without regard to their race, color, religion, age, sex, handicap, or
national origin. Such action shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The FIRM shall post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause.

B. In all solicitations or advertisements for employees placed by or on behalf of the FIRM, it must state
that all qualified applicants will receive considerations for employment without regard to race, color, religion, age, sex,
handicap, or national origin.

C. Workforce Development Program; firms are expected to submit a Workforce Development Plan within
forty-five days after the Initial Services Agreement Notice to Proceed is issued. The City’s Design-Build Workforce
Development Framework is posted at https://www.tampa.gov/contract-administration/info and is to be used to develop
the Workforce Development Plan.

D. Apprenticeship Program; The Firm shall comply with City of Tampa Code of Ordinances Chapter 26.5
Article IV Apprentice Requirements in City Construction Contracts and any associated reporting requirements.

XVIIL EQUAL BUSINESS OPPORTUNITY PROGRAM

A. See Exhibit D for Tampa’s Equal Business Opportunity Program Procedures.

B. The FIRM shall demonstrate good faith effort toward the utilization of City of Tampa Certified
Women/Minority Business subcontractors, subfirms, or suppliers.



C. The CITY shall make available a list of Certified Women/Minority Enterprises.

D. The FIRM shall report to the CITY its subcontractors/subfirms/suppliers solicited or utilized as
required by Exhibit D.

E. At the time of the submission of invoices, the FIRM shall submit to the CITY a report (Exhibit D) of all

subcontractors, subfirms or suppliers utilized with their final contract amounts and any other reports or forms as may be
required by the CITY.

XVIIL CODE OF ETHICS

In connection with this Agreement, the FIRM hereby covenants and agrees that it shall comply with all
applicable government laws, statutes, rules and regulations including, without limitation, the City of Tampa’s Code of
Ethics. Pursuant to Section 2-522 of the City of Tampa Code, the FIRM acknowledges that if it fails to comply with
the City of Tampa’s Code of Ethics, such a failure shall render this Agreement voidable by the CITY and subject the
FIRM to debarment from any future CITY contracts or agreements.

XIX. NEGATION OF AGENT OR EMPLOYEE STATUS

FIRM shall perform this Agreement as an independent FIRM and nothing contained herein shall in any
way be construed to constitute FIRM or the assistants of FIRM to be representative, agent, subagent, or employee of
CITY or any political subdivision of the State of Florida. FIRM certifies FIRM's understanding that CITY is not
required to withhold any federal income tax, social security tax, state and local tax, to secure worker's compensation
insurance or employer's liability insurance of any kind or to take any other action with respect to the insurance or taxes
of FIRM and assistants of FIRM.

In no event and under no circumstances shall any provision of this Agreement make CITY or any political
subdivision of the State of Florida liable to any person or entity that contracts with or that provides goods or services to
FIRM in connection with the Services the FIRM has agreed to perform hereunder or otherwise, or for any debts or
claims of any nature accruing to any person or entity against FIRM; and there is no contractual relationship, either
express or implied, between CITY or any political subdivision of the State of Florida any person or any political
subdivision of the State of Florida any person or entity supplying any work, labor, services, goods or materials to FIRM
as a result of the provisions of the Services provided by FIRM hereunder or otherwise.

XX. SEVERABILITY

If any item or provision to this Agreement is held invalid or unenforceable by a court of competent
jurisdiction, the remainder of the Agreement shall not be affected, and every other term and provision of this
Agreement shall be deemed valid and enforceable to the extent permitted by law.
XXI CHOICE OF LAW

The laws of the State of Florida (without giving effect to its conflicts of law principles) govern all matters

arising out of or relating to this Agreement, including, without limitation, its interpretation, construction, performance
and enforcement.

XXII. DESIGNATION OF FORUM

Any part bringing a legal action or proceeding against any other party arising out of or relating to this
Agreement may bring the legal action or proceeding in the United States District Court for the Middle District of
Florida, Tampa Division or in any court of the State of Florida sitting in Tampa.



XXIIL AUTHORIZATION

Each party represents to the other that such has authority under all applicable laws to enter into an
agreement containing each covenants and provisions as are contained herein, that all of the procedural requirements
imposed by law upon each part for the approval and authorization of this Agreement have been properly completed,
and that the persons who have executed the Agreement on behalf of each party are authorized and empowered to
execute said Agreement.

XXIV. ENTIRE AGREEMENT

This Agreement sets forth the entire agreement between the parties and there are no promises or understandings
other than those stated herein. Exhibits to this Agreement shall be deemed to be incorporated by reference as though set forth
in full herein. In the event of a conflict or inconsistency between this Agreement and the provisions in the incorporated
Exhibits, and unless otherwise specified herein, then this Agreement will prevail.

XXV. INDEMNIFICATION

To the fullest extent permitted by law, FIRM shall indemnify and hold harmless CITY from liabilities, damages,
losses and costs, including reasonable attorney's fees, to the extent caused by the negligence, recklessness, or intentional
wrongful misconduct of the FIRM and persons employed or utilized by FIRM in its performance hereunder.

The FIRM shall not be required to defend, indemnify or hold harmless the CITY for any acts, omissions, or negligence of the
CITY, the CITY’s employees, agents, or separate contractors.

XXVL ESTOPPEL/WAIVER

No waiver of any provisions of this Agreement shall be effective unless it is in writing, signed by the party
against whom it is asserted and any such waiver shall only be applicable to the specific instance in which it relates and
shall not be deemed to be a continuing waiver.

The failure of the CITY to enforce any term or condition of this Agreement shall not constitute a waiver or
estoppel of any subsequent violation of this Agreement.

XXVIL AUDIT REQUIREMENTS.

In the event, that during the period of this Agreement, the FIRM expends more than $750,000 in
federal funds in an operating year from this and other federal grants, the FIRM shall, at its own cost and expense,
cause to be carried out an independent audit. The audit shall be completed and a copy furnished to the CITY,
within the earlier of thirty (30) calendar days after receipt of the auditor’s report(s) or nine (9) months after the end
of the audit period, unless a longer period is agreed to in advance by the CITY. For purposes of this Agreement, an
operating and/or audit year is the equivalent to the FIRM’s fiscal year. The determination of when Grant Funds are
expended is based on when the activity related to the expenditure occurs.

The audit shall be conducted in compliance with the Office of Management and Budget: Part 200
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, as applicable,
which are made a part of this Agreement by reference thereto. In the event the audit shows that the entire funds
disbursed hereunder, or any portion thereof, were not expended in accordance with the conditions of this
Agreement, the FIRM shall be held liable for reimbursement to the CITY of all funds not expended in accordance
with these applicable regulations and Agreement provisions within thirty (30) calendar days after the CITY has
notified the FIRM of such non-compliance. Said reimbursement shall not preclude the CITY from taking any other
action as provided herein.



If expenditure does not exceed $750,000 during an operating year, the FIRM shall provide the CITY
with its annual financial statement within ninety (90) days of the end of its operating year. Said financial statement
shall be prepared by an actively licensed certified public accountant.

State Single Audit: Each nonstate entity shall comply with all applicable requirements of section
21597, F.S,, and Audit Requirements. A State single audit is required if an nonstate entity expends $750,000 or
more of State financial assistance in any fiscal year of such nonstate entity in accordance with the requirements of
the Florida Single Audit Act.

XXVIII. DEFAULT

A default shall consist of any use of Grant Funds for a purpose other than as authorized by this Agreement,
noncompliance with any provision in all Articles herein, any material breach of
this Agreement, failure to comply with the audit requirements as provided herein, or failure to expend Grant Funds in a
timely or proper manner. A cancellation for default pursuant to this Article shall not impair or limit the CITY’s remedy
for the FIRM’s breach of warranty to the extent of work performed, not for errors or omissions in the professional
engineering services prior to cancellation.

XXIX. BUDGET APPROPRIATIONS

The CITY is subject to Section 166.241, Florida Statutes, and is not authorized to contract for expenditures
in any fiscal year except in pursuance of budgeted appropriates. With respect to this Agreement, the CITY has
budgeted and appropriated sufficient monies to fund the CITY’s obligations under this Agreement. The obligations of
the CITY hereunder shall not constitute a general indebtedness of the CITY within the meaning of the Florida
Constitution.

XXX. SCRUTINIZED COMPANIES

Section 287.135, Florida Statutes, prohibits agencies or local governmental entities from contracting for
goods or services of any amount with companies that are on the Scrutinized Companies that Boycott Israel List or are
engaged in a boycott of Israel, and of $1 million or more with companies that are on either the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
are engaged in business operations in Cuba or Syria. Specifically, Section 287.135(2), Florida Statutes, states: “A
company is ineligible to, and may not, bid on, submit a proposal for, or enter into or renew a contract with an agency or
local governmental entity for goods or services of: (a) Any amount if, at the time of bidding on, submitting a proposal
for, or entering into or renewing such contract, the company is on the Scrutinized Companies that Boycott Israel List,
created pursuant to s. 215.4725, or is engaged in a boycott of Israel; or (b) One million dollars or more if, at the time of
bidding on, submitting a proposal for, or entering into or renewing such contract, the company: 1. Is on the Scrutinized
Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, created pursuant to s. 215.473; or 2. Is engaged in business operations in Cuba or Syria.”

Upon submitting its bid or proposal, a bidder/proposer: (i) certifies the company is not in violation of Section 287.135,
Florida Statutes, and shall not be in violation at the time the company enters into or renews any resulting contract; and
(ii) agrees any such resulting contract shall be deemed to contain a provision that allows the CITY, at its option, to
terminate such contract for cause if the company is found to have submitted a false certification, been placed on one or
any of the foregoing Lists, been engaged in a boycott of Israel, or been engaged in business operations in Cuba or Syria.

XXXI. PUBLIC RECORDS

A. Exempt Plans. FIRM pursuant to this Agreement (and as part of the solicitation process that
resulted in award of this Agreement) may hold, come into possession of, and/or generate certain building plans,
blueprints, schematic drawings, including draft, preliminary, and final formats, which depict the intemal layout and
structural elements of a building, facility, or other structure owned or operated by the CITY or an agency (singularly or



collectively “Exempt Plans™), which pursuant to Section 119.071(3), Florida Statutes, are exempt from Section
119.07(1), Florida Statutes and Section 24(a), Art. I of the Florida State Constitution. FIRM certifies it has read and is
familiar the exemptions and obligations of Section 119.071(3), Florida Statutes; further that FIRM is and shall remain
in compliance with same, including without limitation maintaining the exempt status of such Exempt Plans, for so long
as any Exempt Plans are held by or otherwise in its possession. This section shall survive the expiration of earlier
termination of this Agreement.

B. Data Collection. Pursuant to Section 1 19.071(5)(a)2a, Florida Statutes, social security numbers
shall only be collected from FIRM by the CITY should such number be needed for identification, verification, and/or
tax reporting purposes. To the extent FIRM collects an individual’s social security number in the course of acting on
behalf of the CITY pursuant to the terms and conditions this Agreement, FIRM shall follow the requirements of
Florida’s Public Records Law.

C. Access. The City of Tampa is a public agency subject to Chapter 119, Florida Statutes. In
accordance with Florida Statutes, 119.0701, FIRM agrees to comply with Florida’s Public Records Law, including the
following:

L. FIRM shall keep and maintain public records required by the CITY to perform the services
under this Agreement;
2. Upon request by the CITY, provide the CITY with copies of the requested records, having

redacted records in total on in part that are exempt from disclosure by law or allow the records to be inspected or copied
within a reasonable time (with provision of a copy of such records to the CITY) on the same terms and conditions that
the CITY would provide the records and at a cost that does not exceed that provided in Chapter 119, Florida Statutes, or
as otherwise provided by law;

3. Ensure that records, in part or in total, that are exempt or that are confidential and exempt from
disclosure requirements are not disclosed except as authorized by law for the duration of the Agreement term and
following completion (or earlier termination) of the Agreement if FIRM does not transfer the records to the CITY;

4. Upon completion (or earlier termination) of the Agreement, FIRM shall within 30 days after
such event either transfer to the CITY, at no cost, all public records in possession of the FIRM or keep and maintain the
public records in compliance with Chapter 119, Florida Statutes. If FIRM transfers all public records to the CITY upon
completion (or earlier termination) of the Agreement, FIRM shall destroy any duplicate records that are exempt or
confidential and exempt from public records disclosure requirements. If FIRM keeps and maintains public records upon
completion (or earlier termination) of the Agreement, FIRM shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the CITY in a format that is compatible with the
information technology systems of the agency.

The failure of FIRM to comply with Chapter 119, Florida Statutes, and/or the provisions set forth in this Article shall be
grounds for immediate unilateral termination of the Agreement by the CITY; the CITY shall also have the option to
withhold compensation due FIRM until records are received as provided herein.

IF FIRM HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 119,
FLORIDA STATUTES, TO FIRM’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT  813-274-8598, JIM.GREINER@TAMPAGOV.NET, AND
CONTRACT ADMINISTRATION DEPARTMENT, TAMPA MUNICIPAL OFFICE
BUILDING, 4TH FLOOR, 306 E. JACKSON ST. TAMPA, FLORIDA 33602.

XXXIl. E-VERIFY

Pursuant to §448.095, Florida Statutes, FIRM certifies that it is registered with and uses the U.S. Department of
Homeland Security’s E-Verify system to verify the US employment eligibility of all of FIRM’s employees hired by the
FIRM during the term of this Agreement and/or while performing work or providing services for the City of
Tampa. FIRM shall require that all subcontractors performing work or providing services on behalf of FIRM for the
City of Tampa also comply with the requirements of §448.095, Fla. Stat and utilize the E-Verify system to verify
US employment eligibility of all employees hired by subcontractor. The FIRM shall require for the subcontractor to
provide to FIRM an affidavit stating that the subcontractor does not employ, contract with or subcontract with an
unauthorized alien. FIRM shall maintain a copy of such affidavit for the duration of the Agreement.
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IN WITNESS WHEREOF, the CITY has caused these presents to be executed in its name by its Mayor,
and attested and its official Seal to be hereunto affixed by its City Clerk, and the FIRM has hereunto set its hand and
Seal in TRIPLICATE, the day and year first written above.

MIDCOAST CONSTRUCTION ENTERPRISES LLC CITY OF TAMPA, FLORIDA
By: By:
(Signatory, President/Vice President, etc.) Jane Castor, Mayor (SEAL)
Authorized Officer or Individual
ATTEST:
By:

Shirley Foxx-Knowles, City Clerk

Approved as to Legal Sufficiency and authorized
by Resolution No.

Justin R. Vaske, Senior Assistant City Attorney
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MIDCOAST CONSTRUCTION ENTERPRISES, LLC

EXHIBIT A
June 14, 2022

Proposal / Agreement for Initial Design-Build Services
Marine Engineering Services

Project: Bulkhead & Dock Replacement Rivercrest Park
Owner: City of Tampa, Pinellas County, Florida
Contractor: Midcoast Construction Enterprises, LLC

Engineer of Record: Sea Diversified P.N. 22-2992

Pursuant to your request, Midcoast Construction Enterprises, LLC (MCE) 1is pleased to submit the
following Exhibit outlining the scope of work to be completed in the Initial Design-Build phase of the
above listed project. The scope of work includes marine engineering, permitting, surveying and related
services associated with improvements at the Rivercrest Park in Tampa, Florida. Based on our discussions,
it is our understanding the scope of marine improvements will include the following:

e Dock, boardwalk and seawall replacement meeting the needs of the park users as provided by the Parks
and Recreation Department

e Existing drainage system evaluation

e Design to provide for site furnishings such as benches, trash receptacles and drinking fountain(s)

e Construction of one or more docks with an accessible kayak launch, berthing for at least two (2) 25-
foot vessels and multiple accessible areas for fishing

Other “Desirable” Project Components may include:
e Fish cleaning station

e Kayak rack and kayak wash-down area

e New lighting at access points and fishing areas

A detailed statement of work is as follows:

Task One: Scope Meeting with the City and Compilation of Existing Information

MCE shall coordinate a meeting with the City and other pertinent representatives of the City to discuss
goals and objectives for the project. As a result of this meeting, we will develop or refine the scope of work
and develop a schedule noting specific milestones to achieve during the course of the project. MCE will
identify the City’s role in the project including specific meetings and coordination requirements.

MCE will request existing and available information to assist with the design and permitting process. A
list of pertinent information is as follows:
e Copy of existing State Submerged Lands Lease, SSLL (CADD formnat if available)
Copy of upland boundary survey (CADD format if available)
Copy of topographic survey (CADD format if available)
Copy of available geotechnical reports
Copy of available utility asbuilts
Copy of any or all previous design plans, permits and other pertinent site information



MIDCOAST CONSTRUCTION ENTERPRISES, LLC

EXHIBIT A
Task Two: Bathymetric / Topographic Data Collection
As required for design and permitting, MCE shall conduct a bathymetric survey of the waterway adjacent
to the park extending from the existing bulkhead or shoreline to the edge of the navigation channel. The
bathymetric survey shall be conducted using an automated hydrographic system comprised of a survey
launch equipped with a marine grade, single-beam sounder, differential global positioning system and
computer-based navigation / data collection system.

As necessary, a topographic survey shall be conducted of the project upland area encompassing the
horizontal and vertical location of the existing bulkhead and docks, walkways, above-ground utilities,
stormwater collection systems, trees and all other physical, above-ground features pertinent to the design
of marine improvements. The survey shall cover the area extending from the bulkhead landward no less
than fifty (50) feet. Sufficient data shall be collected to assess current drainage patterns.

Upon completion of the data collection activities, detailed and fully dimensioned maps will be prepared
depicting all structures and topographic features at the facility along with bathymetric contours of the
waterway within and along the perimeter of the marina.

Task Three:  Geotechnical Investigation

Soil borings are required for the design of the bulkhead and dock structures. MCE will coordinate with the
City regarding the acquisition of required geotechnical information and shall arrange for the services of a
local, reputable geotechnical engineering firm, if required. Borings are generally specified for a minimum
of fifty (50) feet of penetration with the objective of achieving at least ten (10) blows per foot over the last
five (5) feet. We shall delineate where the borings shall be performed and require that the geotechnical
report contain at a minimum graphical logs showing a description of the soil layers, water table, material
classification and the “blow counts” (N values). No less than four (4) borings conducted as close to the
shoreline as practical is recommended for the project.

Task Four: Conceptual Design Services

MCE will prepare conceptual plan alternatives for the bulkhead, multi-use dock replacement, canoe / kayak
launch, upland boardwalks, and associated upland project components. Conceptual plans will include a
dimensioned plan layout of proposed marine improvements including alternatives that may warrant review
and consideration by the City. Various shoreline stabilization systems will be evaluated including vertical
structures, sloped rock revetments, living shorelines and/or a combination, thereof. Any existing structures
or support facilities to be salvaged and incorporated into the new plan will be depicted. Conceptual plans
will include boundary information (provided by others), proposed limits of the existing State Submerged
Lands Lease (SSLL) (if applicable), bathymetric and topographic data, and other existing site features.
Conceptual plans will be presented to the City for review and comments.

Task Five: Pre-Application Meeting(s)

Using the information compiled and collected under Tasks One, Two and Three along with the conceptual
plans prepared under Task Four, MCE shall schedule and attend pre-application meetings with
Hillsborough County, Florida Department of Environmental Protection (FDEP) and U.S. Army Corps of
Engineers (USACE). The purpose of the pre-application meetings is to discuss the overall project including
previous permitting activities, historical site uses, project constraints, results of field investigations and / or
specific submittal requirements. MCE will discuss environmental issues relating to the project and
specifically identify what site investigations may be required as part of the application process. Results of
the meetings will help to determine optimum permitting strategies and assist in the preparation of permit
applications.
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EXHIBIT A

Task Six: Application Preparation

Based upon the results of pre-application meetings, MCE shall prepare permit applications including all
required permit sketches pertaining to the marine improvements. This shall encompass separate
applications as required for each of the agencies having jurisdiction over the project. Necessary attachments
to each of the applications will include aerial exhibits, maps of existing conditions, adjacent site boundary
exhibits, submerged lands lease exhibits, bathymetric survey exhibits, marine resources exhibits, plan and
section details of the bulkhead ad dock improvements, construction methodology details and any other
pertinent details or information. Services pertaining to marine resources mapping and the submerged lands
lease are outlined below. The permit applications including all sketches and exhibits will be submitted to
the City for review and signature. Upon approval the packages will be submitted to the agencies to initiate
processing.

Sub-Task A: Marine Resources Mapping
A marine resources investigation will be required for the project. The scope of the investigation will be

addressed as part of the pre-application meetings with state, federal and county agencies.

Sub-Task B: Sovereignty Submerged Lands
Any change to the docks or piers over state-owned submerged lands including modifications to the existing

State Submerged Lands Lease (SSLL) boundaries will require a modification to the SSLL. Consultation
with the local FDEP office and/or coordination with the Division of State Lands in Tallahassee will be
necessary. MCE will prepare the new SSLL sketch and description or as an alternate coordinate this task
with a local Land Surveyor that may have been tasked with the property boundary survey.

Task Seven: Permit Application Processing

MCE shall perform the necessary services pertaining to processing permits through the FDEP, USACE and
Hillsborough County, as applicable. This shall include responses to questions or comments submitted by
agencies through Request(s) for Additional Information (RAI’s). In addition to preparing formal responses
this may entail revisions to permit sketches or exhibits and additional field investigations. Depending on
the complexity of agencies questions, meetings at local offices of County, State and Federal agencies may
be required. Upon receipt of an RAI, the City will be notified to discuss specific questions or comments
raised by the agency. Input from the City may be required depending on the nature of the question or
comment. Should supplemental field investigation be required by the agencies, which are considered
beyond the scope of this proposal, MCE will request additional compensation via supplemental proposal.

Task Eight:  Construction Plans and Specifications

MCE will prepare final construction plans and specifications for the marina structures including bulkhead,
multi-use dock, canoe / kayak launch and boardwalks. Plans will include a fully detailed and dimensioned
plan layout of all structures along with section details and specifications. In summary, construction plans
will entail the following:

Bulkhead

Bulkhead construction plans will include a detailed plan layout of the structures with coordinates relative

to the project datum. Plans will include typical sections with details and dimensions of the vertical wall

exposure, sheet type, length and width, concrete cap and lateral support system. Plans will include

comprehensive specifications for each of the bulkhead structural components including other pertinent

aspects of construction such as:

e Sheetpile type, minimum section modulus, coating requirements (if required) and criteria pertaining to
installation. Alternate sheetpile types will be discussed with the City.

e Concrete specifications for the concrete cap including criteria for casting and finishing.
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e Details of the lateral support system including criteria pertaining to required design capacity and
installation.

e Backfill and compaction requirements.

Structural components will be designed for optimum performance with specific consideration for durability
and low maintenance, practicality, material availability, aesthetics and cost of construction. The product
selection process will be specifically coordinated with the City to ensure that all objectives and expectations
are achieved.

Alternate Shoreline Stabilization Systems

In addition to, or as an alternate, as determined during the conceptual design phase, MCE will prepare
plans and specifications for other shoreline stabilization systems including but not limited to rock
revetments and/or living shoreline systems. Plans will include typical sections with details and dimensions
of the structures. Details of the living shoreline system including specifications for pre-manufactured
components, installation protocols, planting information and potential monitoring requirements will be
included on the plans.

Multi-Use Dock, Canoe / Kayak Launch and Upland Boardwalk
MCE will prepare final construction plans and specifications for the multi-use dock, fishing piers, canoe /

kayak launch and upland boardwalk providing access to the waterway. This will include a final plan layout

of all structures that are fully detailed and dimensioned along with section details. Structural details of the

dock structures including support piles, sub-structure, decking and above deck components will be

included. Any or all prefabricated components and/or products will be based on information provided by

dock manufacturers chosen by MCE for the project. In summary, construction plans will entail the

following:

e Demolition plans and specifications

e Plan layout of docks, piers, canoe / kayak launches and boardwalks with appropriate ties to
property/SSLL boundaries and navigation channels. Horizontal layout will be based on the SPCS.

e Support pile layout including pile details (type, size and length)

e Typical section details

e Potable water and fire suppression, as applicable

e General notes and specifications

Upland Project Components and Site Furnishings

The necessity for plans and specifications pertaining to upland project components and site fumishings

including access walkways, site lighting, signage, kayak racks, wash-down areas, fish cleaning stations,

benches, trash receptacles, drinking fountains and landscaping will be determined during the conceptual

design activities (Task Four). Planning and landscape architectural services, if required for the design of

upland amenities, will be addressed via supplemental proposal and would be an additional cost.

Task Nine: Construction Observations and Project Certification

Sea Diversified will conduct observations during construction and assist MCE with professional services
on an as-needed basis throughout the construction phase of the project. The intent of these services is to
ensure that the work is completed in accordance with final plans and specifications as designed by Sea
Diversified and outlined in the above Task Items
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Projected Schedule:
Task One;:
Scope Meeting / Compilation of Existing Information: 14 days from NTP
Tasks Two & Three:
Field Data Collection: 45 days from completion of Task One
Task Four:
Conceptual Design: 30 days from completion of data collection
Task Five:
Pre-Application Meetings 14 days from conceptual plans approvals
Task Six:
Application Preparation 30 days from pre-application meetings
Task Seven:
Application Processing 4 - 9 months depending on agency responses
Task Eight:
Construction Services TBD

Note: Permit application processing will vary depending on the extent of marine improvements and
potential for marine resources impacts. Actual permitting timeframe could be less or extend beyond the
projected schedule presented, herein.

This Exhibit A shall be made a part of the Agreement for Initial Design -Build Services
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EXHIBIT B

Proposal / Agreement for Initial Design-Build Services
Marine Engineering Services

Project: Bulkhead & Dock Replacement Rivercrest Park
Owner: City of Tampa, Hillsborough County, Florida
Contractor: Midcoast Construction Enterprises, LLC

Engineer of Record: Sea Diversified P.N. 22-2992

COMPENSATION

Lump sum fee for the services described in Exhibit A, shall be $242,000.00, which includes an
allowance of $25,000 for Application Fee(s) and Actual Cost of Permit(s).



Exhibit C

CITY OF TAMPA INSURANCE REQUIREMENTS

Prior to commencing any work or services or taking occupancy under that certain written agreementor award (for purposes of this document, Agreement)
between the City of Tampa, Florida (City) and Firm/Awardee/Contractor/Consultant/tessee/non-Clty party, etc. (for purposes of this document, Firm) to
which this document is attached and incorporated as an Exhibit or otherwise, and continuing during the term of said Agreement (or longer if the
Agreement and/or this document so requires), Firm shall provide, pay for, and malntain insurance against claims for injuries to persons (including death)
or damages to property which may arise from or in connection with the performance of the Agreement (including without limitation occupancy and/or usc
of certain property/premises) by Firm, its agents, representatives, employees, suppliers, subtenants, or subcontractors (which term includes sub-
consultants, as applicable) of any tier subject to the terms and conditions of this document. Firm’s maintenance of insurance coverage as required herein
is a material element of the Agreement and the failure to maintain or renew coverage or provide evidence of same (defined to include without limitation
Firm’s affirmative duty to provide from time to time upon City’s request certlficates of insurance, complete and certified copies of Firm’s insurance policies,
forms, and endorsements, information on the amount of claims payments or reserves chargeable to the aggregate amount of coverage(s) whether during
the term of the Agreement or after as may be requested by the City in response to an issue or potential claim arising out of or related to the Agreement to
which Firm’s insurance obligations hereunder may apply or possibly help mitigate) may be treated 3s & material breach of the Agreement. Should at any
time Firm not maintain the insurance coverages required, City at its sole option (but without any obllgation or waiver of its rights) may (i) terminate the
Agreement or (ii) purchase such coverages as City deems necessary to protect the itself (charging Firm for same) and at City’s option suspending Firm’s
performance until such coverage is in place. If Firm does not reimburse City for such costs within 10 days after demand, in addition to any other rights,
City shall also have the right to offset such costs from amounts due Firm under any agreement with the City. All provisions intended to survive or to be
performed subsequent to the expliration or termination of the Agreement shall survive, including without limitation Firm’s obligation to maintain or renew
coverage, provide evidence of coverage and certified copies of policies, etc. upon City’s request and/or in response to a potential clalm, litigation, etc.

The City reserves the right from time to time to modify or waive any or all of these insurance requirements (or to reject policies) based on the specific
nature of goods/services to be provided, nature of the risk, prior experience, insurer, coverage, financial condition, failurc to operate legally, or other
special circumstances. If Firm maintains broader coverage and/or higher limits than the minimums shown herein, the City requires and shall be entitled to
such broader coverage and/or higher limits maintained by Firm. Any available insurance proceeds in excess of the specified minimum limits of insurance
and coverage shall be available to the City. No representation is made that the minimum insurance requirements are sufficient to cover Firm's interests,
liabilities, or obligations. Required insurance shall not limit Firm's liability.

Firm acknowledges and agrees Firm and not the City is the party in the best position to determine applicabillty (e.g. “IF APPLICABLE"), confirm, and/or
verify its insurance coverage. Acceptance by the City, or by any of its employees, representatives, agents, etc. of certificates or other documentation of
insurance or policies pursuant to the terms of this document and the Agreement evidencing insurance coverages and limits does not constitute approvai or
agreement that the insurance requirements have been met or that coverages or policies are in compliance. Furthermore, receipt, acceptance, and/or
approval of certificates or other documentation of insurance or policies or copies of policies by the City, or by any of its employees, representatives,
agents, etc., which indicate less coverage than required does not constitute a waiver of Firm’s obligation to fulfill these insurance requirements.

MINIMUM SCOPE AND LIMIT OF INSURANCE

A.  Commercial General Liability (CGL) Insurance on the most current E. Buider's Risk Insurance for property loss exposure associated with
Insurance Services Office (ISO) Form CG 00 01 or ik equivalent on an construction/renovationfadditions to buikdings or structurcs, including materials or
“occurrence” basis (Modified Occurrence or Claims Made forms are not fixtures to be incorporated. Must be “All Risk” form with limits of no less than the
acceptable without prior written consent of the City). Coverage must be project’s completed value, have no coinsurance penalties, eliminate the

provided to cover liability contemplated by the Agreement including without “occupancy clause”, cover Finm (together with its contractors, subcontractors of

limitation premises and operations, independent contractors, contractual every tier, and suppliers), and name City as a Loss Payee. (IF APPLICABLE)
liability, products and completed operations, property damage, bodiy, personal  F,  Installation Floater coverage for property (usually highly valued

and advertising injury, contractual liability, explosion, collapse, underground equipment or materials such as compressors, generators, etc.) during its
coverages, personal injury liability, death, employees-as-insureds. Products and  installation. Coverage must be "All Risk” induding installation and transit for
completed operations liability coverage maintained for at least 3 years after no less than 100% of the installed replacement costvalue. (IF APPLICABLE)
completion of work. Limits shall not be less than $1M per occurrence and $2M . S ) R
general aggregate for Agreements valued at $2M or less; if valued over $2M G.  Archtedss & Engineers Liability/ Professional Liabilty (E8Q).

i : L Contractors Professlonal Liability {(CPrL)/ Medical Malpractice Insurance
a general aggregate limit that equals or exceeds the Agreement’s value. If a " -
general aggregate limit applies, it shall apply separately to the project/location where Agreerpent '""°"f“ Floritla equiated professitial rrerwcg sfeq.
(ISO CG 25 03 or 25 04 or equ;valent) (ALWAYS APPLICABLE) architect, engineer, design-builder, CM, accoun#nt, appraiser, investment

’ banker medical professional) at any tier, whether employed or independent,

B.  Automobile Liability (AL) Insurance in accordance with Florida law, as to vicarious design llabliity exposure (e.g. construction means & methods,
the ownership, maintenance, and use of all owned, non-owned, leased, or hired  design supervision), value engineering, constructability assessments/revicws,
vehicles. AL insurance shall not be less than: (a) $500,000 combined single BIM process, and/or performance specifications. Limits of at lcast $1M per

limit each occurrence bodily injury and property damage for Agreements occurrence and $2M aggregate; deletion of design/ build liability exclusions,
valued at $100,000 or less or (b) $1M combined single limit each occurrence as applicable, and maintained for at least 3 years after completion of

bodily injury and property damage for Agreements valued over $100,000. If work/services and City's acceptance of same. (IF APPLICABLE)
transportation of hazardous material involved, the MCS-90 endorsecment (or H, Railroad Protective Liability (RPL) Insurance for construction within
equivalent). (ALWAYS APPLICABLE) 50ft of operated railroad track(s) or where affects any railroad bridge,

C.  Warker's Compensation (WC) & Emplover's Liability Insurance for trestle, tunnel, track(s) roadbed, or over/under pass. Subject to involved

ali employees engaged under the Agreement, Worker's Compensation rail road’s approval prior to commencement of work. (IF APPLICABLE).

as required by Florida law. Employer’s Liability with minimum limits of I Pollutio eqal Liabil u where Agreement

(a) $500,000 bodily injury by accident and each accident, bodily injury by involves asbestos and/or environmental hazards/contamination risks
disease policy limit, and bodily injury by disease each employee for (defined broadly, e.g. lead, mold, bacteria, fuel storage, underground work,
Agreements valued at $100,000 and under or (b) $1M bodily injury by cleanup (owned or non-owned sites),pollutant generation/transportation,
accident and each accident, bodily injury by disease policy limit, and bodily marine/natural resource damage, contamination claim, restitution, business
injury by disease each for all other Agreements. (ALWAYS APPLICABLE) interruption, mold, fungus, lead-based paint, 3rd party claims/removal,
D ity 1 etc.), with limits of atleast $1M per occurrence and $2M aggregate,

) M@Mﬂ&@m for Agreemepts ya!ued at $2M or maintained for at least 3years after Agreement completion. (IF APPLICABLE)
more, at least $4M per occurrence in excess of underlying fimits and no more )

). Cyber Liability Insurance where Agrecment involves portals allowing

restrictive than underlying coverage for all work performed by Finm. May also

compensate for a deficiency in CGL, AL, or WC. (ALWAYS APPLICABLE) access to obtain, use, or store data; managed dedicated servers; cloud

hosting services; software/hardware; programming; and/or other IT scrvices

1
“M" indicates miflion(s). for example $1M is $1,000,000
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and products are involved. Limits of not less than $2M per occurrence and
$2M aggregate. Coverage sufficiently broad to respond to duties and
obligations undertaken by Firm, and shall include, but not be limited to, claims
involving infringement of intellectual property/copyright, trademark, trade
dress, invasion of privacy viofations, damage to or destruction of electronic
information, information theft, release of confidential and/or private
information, alteration of electronic information, extortion, virus transmission,
and network security. Coverage, as applicable and with sufficient limits to
respond, for breach response costs, regulatory fines and penalties, credit
monitoring expenses. (IF APPLICABLE)

K. Drone/UAV Liability Insurance where Agreements involves unmanned
aerial vehicles/drones. Coverage to include products and completed opera-
tions, property damage, bodily injury with limits no less than $1M per accur-
rence, and $2M aggregate; may be provided by CGL endorsement subject to
City’s prior written approval. (IF APPLICABLE)

L. Lonashore & Harbor Workers’ Compensation Act/Jones Act for work
being conducted near, above, or on “navigable waters” for not less than
the above Employer’s Liability Insurance limit. (IF APPLICABLE)

M. Garagekeeper/Hangerkeeper/Marina Qperator Legal Liablity Insur-
ance and/or Hull/P&] Insurance where parking lot, valet, dealership, ga-

rage services, towing, etc. and/or operation of a hangar, marina, or air

plane/ship repairer, providing safe berth, air/watercraft storage/docking (on
land/ in water), fueling, tours, charters, ferries, dredges, tugs, mooring,
towing, boat/aircraft equipment/repair/alteration/maintenance, etc.; cover-
age against llabllity for damage to vehicles air/watercraft, their machinery in
Firm's care, custody, or control both private & commercial. Limits at least
equal to greater of $1M, value of max number of vehicles that may be in
Firm's custody, or of most costly object In Firm's custody. (IF APPLICABLE)

rance a n of Busi where
premises, building, structure, or improved real property is leased, licensed, or
otherwise occupied by Firm. Property Insurance against all risks of loss to any
occupant/tenant improvements at full replacement cost with no coinsurance
penalty, including fire, water, leak damage, and flood, as applicable,
vandalism and malicious mischief endorsements. 108 by which minimum
monthly rent will be paid to City for up to 1 year if premises are destroyed,
rendered inaccessible or untenantable, including disruption of utilities, water,
or telecommunlcatlons, (EF APPLICABLE)

0. Liguor Liability/Host Liquor Liability where Firm directly or indirectly
provides alcoholic beverages, imits of at least $1M per occurrence and
$1M aggregate. (IF APPLICABLE)

P. Educators Leqal Liability Insurance where day care, after school

program, recreational activitles, etc. limits per G above. (IF APPLICABLE)

ADDITIONAL REQUIREMENTS
ACCEPTABILITY OF INSURERS - Insurance is to be placed with insurers admitted in the State of Florida and who have a current AM. Best rating of no less
than A-:VII or, if not rated by A.M. Best, as otherwise approved by the City in advance and In writing.

ADDITIONAL INSURED - City, its elected officials, departments, officers, officials, employees, and volunteers together with, as applicable, any
associated lender of the City shall be covered as additional insureds on all liability coverage (e.g. CGL, AL, and Excess (Umbrella) Liability) as to liability
arising out of work or operations performed by or on behalf of Firm including materials, parts, or equipment furnished in connection with such work or operations
and automobiles owned, leased, hired, or borrowed by or on behalf of Firm. Coverage can be provided in the form of an endorsement to Firm’s insurance (at least as
broad as ISO Form CG 20 10 11 85 or both CG 10 20, CG 20 26, CG 20 33, or CG 20 38 and CG 20 37 if later revisions used).

CANCELLATION/NON-RENEWAL - Each insurance policy shall provide that at least 30 days written notice must be given to City of any cancellation, Intent to
non-renew, or material reduction in coverage (except aggregate liability limits) and & least 10 days’ notice for non-payment of premium. Firm shall also have an
independent duty to notify City in like manner, within 5 business days of Firm’s receipt from its insurer of any notices of same. If any policy’s aggregate limit is
reduced, Firm shall directly take steps to have it reinstated. Notice and proof of renewal/continued coverage/certifications, etc. shall be sent to the City’s notice
(or Award contact) address as stated in the Agreement with a copy to the following:

@ Contract Administration Department, 306 E Jackson St, Tampa, FL 33602 [:] Purchasing Department, 306 E Jackson Street, Tampa, FL 33602

D Other:
CERTIFICATE OF INSURANCE (COI) - to be provided to City by insurance carrier prior to Firm beginning any work/setvices or taking occupancy and, if the
Insurance expires prior to completion of the work or services or Agreement term (as may be extended), a renewal COI at least 30 days before expiration to
the above address(es). COIs shall specifically identify the Agreement and its subject (project, lease, eftc.), shall be sufficiently comprehensive to insure City
(named as additional insured) and Firm and to certify that coverage extends to subcontractors’ acts or omissions, and as to permit the City to determine the
required coverages are in place without the responsibility of examining individual policies. Certificate Holder must be The City of Tampa, Florida.
CLAIMS MADE -~ If any fiability insurance Is Issued on a claims made form, Firm agrees to maintain such coverage uninterrupted for at least 3 years following
completion and acceptance of the work either through purchase of an extended reporting provision or purchase of successive renewals. The Retroactive
Date must be shown and be a date not later than the earlier of the Agreement date or the date performance/occupancy began thereunder.

DEDUCTIBLES/ SELF-INSURED RETENTIONS (SIR) — must be disclosed to City and, if over $500,000, approved by the City in advance and in writing,
including at City's option being guaranteed, reduced, or eliminated (additionally if a SIR provides a financial guarantee guaranteeing payment of losses and
related investigations, claim administration, and defense expenses). Firm shall be fully responsible for any deductible or SIR (without limiting the foregoing a
policy with a SIR shall provide or be endorsed to provide that the SIR may be satisfied by either the City or named insured). In the event of loss which would
have been covered but for a deductible or SIR, City may withhold from any payment due Firm, under any agreement with the City, an amount equal to
same to cover such loss should full recovery not be obtained under the policy.

PERFQRMANCE - All insurance policies shall be fully performable in Hillsborough County, Florida (the County), and construed in accordance with Florida law.
Further, all insurance policies must expressly state that the insurance company will accept service of process in the County and that the exciusive venue for
any action concerning any matter under those policies shall be in the appropriate state court of the County.

PRIMARY POLICIES - Firm's insurance coverage shall be primary insurance coverage at least as broad as ISO CG 20 01 04 13 as to the City, its elected officials,
departments, officers, employees, and volunteers. Any insurance or self-insurance maintained by the City, its elected officials, departments, officers, employees,
and voiunteers shall be excess of the Firm’s insurance and shall not contribute with it.

SUBCONTRACTORS/INDEPENDENT ASSOCIATES/CONSULTANTS/SUBTENANTS/SUBLICENSEE — Firm shall require and verify that all such entities
maintain insurance meeting all requirements stated herein with the City as an additional insured by endorsement (ISO FORM CG 20 38, or
broader) or otherwise include such entities within Firm’s insurance policies. Upon City’s request, Firm shall furnish complete and certified copies of copies
of such entities’ insurance policies, forms, and endorsements.

SUBCONTRACTOR DEFAULT INSURANCE, CONTROLLED INSUR ANCE PROGRAM, WRAP-UP. Use requires express prior written consent of City Risk Manager.

UNAVAILABILITY - To the fullest extent permitted by law, if Firm is out of business or otherwise unavailable at the time a claim is presented to City, Firm hereby
assigns to the City all of i right, title and interest (but not any liabilities or obligations) under any applicable poiicies of insurance.

WAIVER OF SUBROGATION ~ With regard to any policy of insurance that would pay third party losses, Firm hereby grants City a waiver of any right to
subrogation which any insurer of Firm may acquire against the City by virtue of the payment of any loss under such insurance. Firm agrees to obtain any
endorsement that may be necessary to affect such waiver, but this provision shall apply to such policies regardless.

WAIVER/RELEASE AGREEMENT - Where Firm has a defined group of persons who might be exposed to harm (e.g. participants in an athletic
event/program, volunteers) any waiver or release agreement used by Firm whereby such persons (and their parent/guardian as applicable) discharge Firm
from claims and liabilities, shall include the City, its elected officials, departments, officers, officials, employees, and volunteers to the same extent as Firm.

INS-2
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Exhibit D

GMP Exhibit
Tampa’s Equal Business Opportunity Program Procedures for GMP
Contracts

e The City of Tampa’s Equal Business Opportunity Program (EBO) requires setting a
construction subcontract goal on each GMP under the CM /or D-Build delivery system.

e Prior to the time construction subcontract goals are set, the Construction Manager (CM)
or the Design-Builder (D-B) provides information on subcontract packages planned for
the construction phase(s) and their sequencing.

(Ref: use Detailed GMP Estimate and MBD Form-80 PTW)

e The CM (or D-B) participates in a meeting wherein the City will establish narrowly-
tailored project goals for SLBE and/or W/MBE subcontractor participation on the project.
(Ref: use MBD Form-70)

e For each subcontracting package to be bid, the CM (or D-B) confirms with the MBD
Office, the City’s minimum contact list of available SLBE and/or W/MBE firms to be
solicited. Note: strategic, extensive outreach is the CM/DB’s responsibility (i.e. GFECP)
(Ref: use Minimum Contact List provided w/final Project EBO Determination Goal)

e The CM (or D-B) documents the notification of all potential subcontractors, including the
SLBE or W/MBE firms identified above, i.e. minimum contact list of certified firms.
(Ref: use DMI 10-20 for construction phase Solicitation/Utilization outcomes)

e The CM (or D-B) receives, opens, and tabulates subcontract bid results. The City,
including representatives of the managing department and the MBD Office, may be
present for the bid openings or to review the bids submitted.

(Ref: use MBD Form-50 GFECP outreach w/documentation)

e The CM (or D-B) provides to the City, a tabulation of all bids received and its
determination of the lowest responsive/responsible bidder. If bids received exceed
contracted Guaranteed Maximum Price, CM (or D-B) advises City as to how they will
proceed. If re-bidding is selected, notification at least equal to the original solicitation
will occur. (Ref: Reaffirm EBO Outreach)

e As all subcontracts are executed, final copies are provided to the City. Where
participation is achieved via sub-subcontractors and/or suppliers, the CM (or D-B)
provides the City and MBD with copy of executed agreement or purchase order as
documentation. (Ref: use MBD Form-40 LOI X Letters-of-Intent )

e During construction, monitoring activities may including but may not be limited to,
subcontractor payment reports to be submitted with pay requests, prior approval by the
MBD Office and the managing departments, of any replacement of SLBE or W/MBE
subcontractors, and a report of final amounts paid to all subcontractors.

(Ref: use #1-DMI 30 Form w/Pay Applications; #2-Prime & Subs must log into
Diversity Mgt. Compliance System to report payment activity)

Rev. 2019



Failure to Compiete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive

Page 1 of 4 - DMI Solicited/Utilized Schedules

City of Tampa - Schedule of All Solicited Sub-(Contractors/Consultants/Suppliers)
(FORM MBD-10)

ContractNo. 4400 10 Gontract Name: A Vererest /Jm Boardyale Kiplaciment

Company Nameumm‘_@ummﬁm:m#s_mdress mwmwnacﬂum@umﬁj%ﬁ‘/
Federal ID:4% A41008¢, Phone47.800 -5412 Fax21-800-548(02. Emai: amida f

Check applicable box(es). Detailed Instructions for completing this form are on page 2 o 4.
[ 1No Firms were contacted or solicited for this contract.
[ ] No Firms were contacted because:

[ ]See attached list of addltlonal Firms sollcited and all supplemental mformatlon (List must comply to this form)

NIGP Code Categories: Buildings =909, General =912, Heavy =813, Trades =914, Architects =906, Engineers & Surveyors =925, Supplier =912-77

S= SkABE ;;YD: of ?W'l:/?':;ﬁ? , Trade or Contact Quote
W=WMBE =-emaie M=\ale i
O = Neither Company Name BF BM = African Am. Semviges E/'I—-iteht(l):r or
Address HF HM = Hispanic NIGP Code F=Fax Response
. F - H : -y 3
Federal ID Phone, Fax, Email QFm ;:ggrlz A/T (isted E=Emai Received
ive Am. YIN
. CF CM = Caucasian above) P=Phone
S ﬁ' bt of Way Uentracting LLC 7
o5 GroaToprings ko Odessa i 33556 13 uvail | \Jes
)-28292%0 Verizon . net

o0 Dmrst d

Q 60 Congress fore D, Delray Beach, fe 35445 .
561-45 -4a20, Wis @ seadiversihed .eom g 925 |mad(| yes

It is hereby fmation provided is an accurate and true account of contacts and solicitations for sub-contracting
opportuniti

~Jack F&l-\%rd
Signed: Name/Title: Date: J-J- XA

Forms must be included with Bid / Proposal

MBD 10 rev./effective 02/2016



Tafipg
Failire to Complete, Sign and Submit Both Forms 10 & 20 SHALL render the Bid or Proposal Non-Responsive

Page 3 of 4 — DMl Solicited/Utilized Schedules

City of Tampa - Schedule of All To-Be-Utilized Sub-(Contractors/Consultants/Suppliers)
(FORM MBD-20)

ContractNo.44. { - 004 14 Contract Name: Eimaﬂzst_ém Prardwaty Kipfacompat-

Company Name: figeenst (Jonsttuetion £ Addressi08. (sland Beniz. Iaeonorlo
Federal ID: 44 . 24 70NRA Phone27.8m.9512 Fax._727- 00 S50 Email:_itilinrd 2 tvawacoq s£ile.LOT

Check applicable box(es). Detailed Instructions for completing this form are on page 4 of 4.

[ ]1See attached list of additional Firms Utilized and all supplemental information (List must comply to this form)
: Form MBD-20 must list ALL subcontractors To-Be-Utilized including Non-minority/small businesses

{ ] No Subcontracting/consulting (of any kind) will be performed on this contract.

[ ] No Firms are listed to be utilized because:

NIGP Code General Categories: Buildings =909, General =912, Heavy =913, Trades =914, Architects =908, Engineers & Surveyors =925, Supplier =912-77

a—_Enter “§" for firms Certified as Small Local Business Enterprises, "W" for fims Certified as Women/Minority Business Enterprise, "O" for Other Non-Certified

S = SLBE Type of Ownershi Trade,
W=WMBE Flﬁemale .\',.L{,,a;"é) Services, $ Amount Percent
O =Neither Company Name F BM = African Am. | or Materials | of Quote. of
Address HF HM = Hispanic Am. Letter of Scope or
' AF AM = Asian Am. NIGP Code | Intent {LOJ Contract
hedenaiit) Phone. Fex, Emall NE M- Nave A, | " aioa s | vt %

CF CM = Caucasian above

R Kighf of Nay Lontracting L.C

11265 Tarpon Oprings Ko, Odessa, FL ] &
BI-2829260 513 -3M-073Y, m.g'za 31“, fed- | F 13 (.00 | 11 7%

O 75 ga 81 vurSif, n{S Boh £
nqress kam Dr, elray Beh, f 33146 N
541 - QL@M:&:M@MM com m 945 Tispooe| 15 73

Total ALL Subcontract / Supplier Utilization $ 240, 000
Total SLBE Utilization $ _//0, 000

Total WMBE Utilization$ __ — O —
Percent SLBE Utilization of Total Bid/Proposal Amt._// % Percent WMBE Utilization of Total Bid/Proposal Amt. =& %

Itis here ol!Gng information is a true and accurate ac:?)lnt of utilILzahﬁgor ub-contracting opportunities on thxs Contract.
Signed: / y NamefTitle:] { ;aneg o L‘ ;;:gm'g Date: -
\\-,&cgumc\:;l/uuruplctc gu.fn and Submit Both Forms 10 & ZDJSHAL rendér the Bid or Pl“oposal Non- Responswe

Forms must be included with Bid / Proposal

MBD 20 rev./effective 02/2016





