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RESOLUTloNNo.2o2i.  +C13 

A  RESOLUTION  AUTHORIZING  AN  AGREEMENT  BETWEEN  THE  CITY  OF  TAMPA  AND  WESTRA 
CONSTRUCTION  CORP.,  IN  THE  AMOUNT  OF  $5,640,792.98  FOR  PROFESSIONAL  DESIGN-BUILD 
SERVICES WITH A GUARANTEED MAXIMUM PRICE (GMP) IN CONNECTION WITH THE 20-C-00032; 
WATER  MAIN  IMPROVEMENTS  DESIGN-BUILD,  AUTHORIZING  THE  MAYOR  TO  EXECUTE  SAID 
AGREEMENT ON BEHALF 0F THE CITY OF TAMPA; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to  Resolution No.  2020-720, the  City  of Tampa  ("City")  entered into an Agreement with 
Westra Construction Corp. ("Firm") on September 17, 2020, to provide certain professional Design-Build services pertaining 
to the 20-C-00032; Water Main Improvements Design-Build  ("Project"); and 

WHEREAS, the City and the Fin desire to enter into an Agreement to provide certain professional Design-Build services 
with a GMP to the Project; and 

WHEREAS, compensation for services shall not exceed the amount of $5 ,640,792.98 as described in Exhibit E of this 
Agreement and funds  for payment of said services are available  in the appropriate accounts  in the Budget of the City of 
Tampa. 

NOW, THEREFORE 

BE IT RESOLVED BY THE CITY COUNCIL 
0F THE CITY OF TAMPA, FLORIDA, THAT: 

Section  I. This Agreement between the City of Tampa and Westra Construction Corp., for provision of professional 
Design-Build  services  pertaining to  Contract  20-C-00032;  Water Main  Improvements  Design-Build,  a  copy  of which  is 
attached hereto and made a part hereof, is approved and authorized in its entirety or in substantially similar form. 

Section 2. The Mayor of the City of Tampa is authorized and empowered to execute, and the City Clerk to attest and 
affix the official seal of the City of Tampa to, said Agreement on behalf of the City of Tampa. 

Section  3. This  resolution  authorizes  a  design-build  agreement  between  the  City  of  Tampa  and  Westra 
Construction Corp.  for the Citywide  Water Main Replacements project with a Guaranteed Maximum  Price (GMP)  in the 
amount of $5,640,792.98 from the Water Bonds -Series 2021  Capital Projects Fund. 

Section 4. The other proper officers  of the City of Tampa are hereby authorized to do all things necessary and 
proper in  order  to  cany  out  and  make  effective  the  provisions  of this  Resolution,  which  shall  take  effect  immediately 
upon  its  adoption. 

PASSED AND ADOPTED by the City Council of the City of 

City Council 

Approved as to Legal S`uffieiency by: 

e/s 

Marcella T. Hamilton, Assistant City Attorney 

fitsz\-ho8CilT 
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AGREEMENT FOR DESIGN-BUILD AT RISK 

\vlTII A GUARANTEED MAxlMun4 PRICE (roMp"` 

This Agreement therein called "Agreement" or "Contract") is made and entered into at Tampa, 
Florida, this _ day of 20_,  by  and  between  the  CITY  OF  TAMPA,  whose 
address  for the purpose  of this  Agreement  is  315  West Kennedy Boulevard,  Tampa,  Florida  33602,  a 
municipality  organized  and  existing  under  the  laws  of  the  State  of  Florida  ("City"),  and  Westra 
Construction Corp,  a firm existing under the laws of the  State of Florida the address of which is  1263 
12th  Avenue  East,  Palmetto,  Florida,  34221,  ("Firm")  for  the  construction  of  Contract  20-C-00032; 
Water Main Improvements Design-build ("Project") as designed by Westra Construction Colp. pursuant 
to the Project Construction Documents listed in Exhibit D, attached hereto and made a part hereof, to be 
located in Tampa, Florida.  The Fim and City agree as set forth below. 

ARTICLE I  DEFINITIONS 

1.1  Application for payment -shall mean an application submitted by the Firm for payment 
in accordance with the terms of the Agreement on approved forms and containing such information as is 
required under the Agreement or as may be reasonably required by the City in order to process such 
application. 

I.2  Certificate for payment -shall mean a certificate issued by the city's Representative 
stating that on the basis of the City's observations and inspection, the work for which an Application for 
Payment has been submitted has been completed in accordance with the terms and conditions of the 
Contract Documents. 

I.3  Change order -shall mean a written order requiring the performance of work or services 
not  otherwise  contemplated  in  the  Agreement  which  also  includes  appropriate  adjustments  in  the 
compensation and/or completion date pursuant to Article  1 I  of this Agreement and which is approved 
by the City Council and which amends the terms of the Agreement. 

I.4  City's Representative -as defined in section 9.I  hercof. 

I.5  Design-Build Fee-as set forth in section 5.2 hereof. 

1.6  Construction phase services -as defined in Article 4 hereof. 

I.7  Contract Documents -shall  mean this  Agreement,  any Change  Orders,  Work Directive 
Changes, Field Orders, all Exhibits to this Agreement, the Design Documents and all drawings and other 
documents referenced in the Proj.ect Construction Documents as listed in Exhibit D. 

1.8  Cost ofcoustruction -as defined in section 5.4 hereof. 

1.9  Day/Date -The term "day"  as used in the Contract Documents shall mean calendar day 
unless  otherwise  specifically  designated.  If any date  specified  in  this  Agreement  falls  on a  Saturday, 
Sunday  or  legal holiday,  then the  date to  which  such reference  is  made  shall  be  extended to  the  next 
succeeding business day. 
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1.10  Field  Orders  -shall  mean  minor  changes  in  the  work  covered  by  this  Agreement  not 
involving  an  adjustment  to  compensation  or time  under  the  Agreement  and not  inconsistent  with  the 
intent of the Contract Documents.  Such order shall be affected by a written order executed by the City's 
Representative, in accordance with Section  11.7 of the Agreement. 

I.11  Guaranteed  Completion  Date  -shall  mean  the  date  by  which  the  Firm  is  to  achieve 
Substantial Completion of the Work required of it hereunder, as said dates may be adjusted pursuant to 
the terms hereof. The Guaranteed Completion Date calendar date or number of calendar days from the 
date of signature of the Notice to Proceed (NTP) or the issuance of permits sufficient to allow the start 
of on-site  work  (The  Start  of the  Work),  whichever  comes  later,  which  calendar  date  or  number  of 
calendar days shall be established in the GMP Proposal. 

I.12  Guaranteed  Maximum  Price  ("GMP")  -is  the  total  amount  established  in  the  GMP 
Proposal which the Firm guarantees that the Cost of Construction for the entire Project, as such amount 
is adjusted pursuant to the provisions of this Agreement, shall not exceed. 

1.13  0wner's  Contingency  -shall be the  amount,  if any,  set aside  in the GMP  for which  the 
City shall have sole discretion as to its use. 

1.14  Project  Construction  Documents  -  shall  mean  all  drawings,  plans,  documents, 
specifications  and technical material  of any nature  required  for the permitting  and  construction of the 
Project as described in Exhibit D. 

I.15  Substantial completion -shall mean the stage in the progress of the work when the work 
or designated portion of the work is sufficiently complete in accordance with the Contract Documents so 
that the City can occupy or utilize the work for its intended use. 

I.16  Utilities -shall mean all roadway, railways, drainage facilities, or public or private utility 
facilities,  including,  without  limitation,  any  potable  water  facilities,  any  sanitary  sewer  facilities,  any 
electrical power facilities, any telecommunication facilities, any television facilities or any gas facilities. 

I.17  Work shall mean all work required under this Agreement, the contract Documents or the 
Project Construction Documents, or any work that is related to the construction of the Project. 

I.18  Work Directive change -shall mean a written directive to the Firm issued on or after the 
date  the  Agreement  has  been  executed  and  signed  by  the  City's  Representative  ordering  additions, 
deletions or revisions to the scope of the Firm's services under this Agreement.  Any change to the Cost 
of Construction required by a Work Directive Change, not otherwise compensated by means of monies 
designated in the GMP as  `Owner's Contingency', shall be incorporated in a Change Order which shall 
include adjustments in compensation and time of performance as are mutually agreed upon by the City 
and the Fin or which include such adjustments as the City deems appropriate subject to the Firm's right 
to  make  claims  in  connection  with  such  adjustments  pursuant  to  Article  16  of this  Agreement.  No 
expenditure  of funds  designated  in  the  GMP  as  `Owner's  Contingency'  shall  be  made  without  prior 
receipt of a Work Directive Change. 

I.19  Business Days are defined as Monday through Friday excluding official city holidays. 
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1.20  Beneficial  Occupancy  -shall  mean  the  City's  use  of  the  work  or  portion  thereof, 
excluding that described in 9. I .1.d, for the purpose intended. 

ARTICLE 2  SCOPE AND PHASING OF WORK 

2.I  General  scoDe.  The  Firm  shall  construct the  project  as  specified  in  and  in  accordance 
with the Contract Documents,  including, without limitation, the Construction Phase  Services described 
in Article 4 hereof, and otherwise perform all work as is required under the Contract Documents. 

2.2  Conditions precedent.  The Firm shall not commence work in connection with the project 
until the City has issued a written notice to proceed to the Firm. 

ARTICLE 3  DESIGN PHASE SERVICES 

3.I  To the extent Design phase or construction Documents preparation activities occur during 
the  course  of this  Agreement,  the  Firm  shall  consult  with  the  City  upon  a  mutually  agreed  upon  basis 
regarding the design and constructability of the Project or portions thereof. 

ARTICLE 4  CONSTRUCTION PHASE SERVICES 

4.1  Upon  satisfaction  of the  conditions  precedent  in  Article  3  hereof  (or  waiver  of  any 
conditions  precedent  by  the  City),  the  Firm  shall  immediately  commence  the  Construction  Phase 
Services which shall include the following services: 

4.1.I  The  Firm  shall  construct  the  Project in accordance  with  the  Project  Construction 
Documents  approved by  the City which  are  listed in Exhibit D  and  incolporated herein by reference. 
The Firm's Project Narrative,  Detailed Estimate and Document List are all  specifically included in this 
Contract. These documents are enumerated under Exhibit E. 

4.I.2  The  scope  of the  Firm's  Construction Phase  Services  shall  include those services 
set forth herein and such other work as reasonably may be required in order for the Firm to complete the 
construction of the Project pursuant to the terms of the Contract Documents and the Project Construction 
Documents. 

4. I .3  Firm shall perform all work in accordance with the Guaranteed Completion Dates 
as listed under Article  I.11, subject to adjustment as hereinafter provided. 

4.I.4  The Firm shall secure all  licenses, permits and governmental approvals necessary 
or required for the construction of the Project and the performance of the work. All fees associated with 
this procurement shall be the responsibility of the City. 

4.I.5  The  Firm  shall provide  all  materials,  equipment,  supervision,  inspection,  testing, 
labor, tools and specialty items necessary to execute and complete the performance of the work unless 
otherwise specified as City's responsibility herein. 

4.I.6  Notwithstanding  any  requirements  herein  for  City's  review,  inspection  or 
approval, the parties acknowledge and agree that the Firm shall be solely responsible and liable for the 
proper performance of the work as provided for herein. 
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4.1.7  Notices and ComDliance with Law.  The City is familiar with the zoning and land 
use restrictions applicable to the Project and has provided this information to the Firm.  The Firm shall 
be responsible for giving all notices and for complying with all laws, ordinances, rules, regulations and 
lawful  orders  of  any  public  authorities  having  jurisdiction  over  the  Project  with  respect  to  the 
performance of the work and the construction of the Project including,  without limitation,  all building 
codes  and regulations.  The Guaranteed  Maximum  Price  and Guaranteed Completion Dates  are based 
upon  the  laws,  ordinances  and  regulations,  which  are  in  effect  on  the  date  of this  Agreement.  Any 
changes in laws or codes thereafter that require additional work shall be the subject of a Change Order 
or Work Directive Change as hereinafter provided. 

4.I.8  Truth-In-Negotiation  Certification.  The  Firm  certifies  that  the  wage  rates  and 
other factual unit costs supporting the compensation are accurate, complete and cunent at the time of the 
execution  of this  Agreement  of which  this  Certificate  is  a part.  The  original  price  and  any  additious 
thereto  shall be adjusted to  exclude any significant sums by which the City determines the Agreement 
amount  was  increased  due  to  inaccurate,  incomplete  or non{urrent  wage  rates  and  other  factual  unit 
costs and that such original Agreement adjustments shall be made within one (I) year following the end 
of the Agreement. 

4.1.9  Utilities.  Based upon reasonable inquiries with the known utility providers in the 
area, the Fim shall locate all known existing utilities above, upon, or under the Project site.  The Firm 
shall contact the owner of all known Utilities to determine the location of and necessity for relocating or 
temporarily  interrupting  any  Utilities  during the  construction of the  Project.  The  Firm  shall  schedule 
and coordinate its work around any such relocation or temporary service interruption.  The Firm shall be 
responsible for properly shoring, supporting and protecting all Utilities at all times during the course of 
the  work.  Additional  compensation  may  be  due  should  existing  utilities  impacting  the  work  be 
discovered, which are not identified by utility providers or shown on the Construction Documents. 

4.I.10  Firm's  ReDresentative.  The  Firm  designates  Matthew  Hester,  Design-Build 
Program  Manager,  as  its  Representative  whose  address  is  1263  12th  Avenue  East,  Palmetto,  Florida 
3422 lto represent and act for the Firm (Fin Representative).  All notices, determinatious, instructions 
and other communications given to the Firm's Representative shall be binding upon the Fim.  The City 
shall be entitled to rely upon the Firm's Representative authority as set forth within this Agreement. 

4.1.I I  Record Contract  Documents.  The Firm shall  maintain at  its  primary  local  office 
one  record  set  of the  Contract  Documents,  including,  but  not  limited  to,  all  drawings,  specifications, 
addenda, amendments, Change Orders, Work Change Directives and Field Orders, as well as all written 
interpretations  and  clarifications  issued  by  the  City's  Representative,  in  good  order  and  annotated  to 
show  all  changes  made  during  construction.  The  record  Contract  Documents  shall  be  continuously 
updated by the Firm throughout the prosecution of the work to accurately reflect all fleld changes that 
are made to adapt the  work to  field conditions,  changes resulting  from  Change Orders,  Work Change 
Directives  and  Field  Orders,  and  all  concealed  and  buried  installations  of piping,  conduit  and  utility 
services which are  installed by the Firm pursuant to the Contract Documents.  A working copy of the 
Contract Documents and a permit set will be kept at the Project site.  Upon completion of the work, the 
record Contract Documents,  samples and shop drawings shall be delivered to the City's Representative 
by the Firm.  In addition the Firm shall deliver to the City's Representative all warranties,  maintenance 
manuals, training manuals and any other data related to the operation and maintenance of the facility in 
accordance with the Contract Documents. 
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4.I.12  Emergencies.  In the event of an emergency affecting the safety or protection of 
persons  or  the  work  or  property  at  the  Project  site  or  adjacent  thereto,  the  Firm  without  special 
instruction  or  authorization  from  the  City  or  the  City's  Representative,  is  obligated  to  act  to  prevent 
threatened damage, injury or loss.  The Firm shall give the City's Representative prompt written notice 
after the occurrence of the emergency. 

4.I.13  Use of premises.  The Firm  shall confine all construction equipment,  the  storage 
of  materials  and  equipment  and  the  operations  of  workers  to  the  Project  site  and  land  and  areas 
identifled  in  and  permitted  by  the  Contract  Documents  and  other  lands  and  areas  permitted  by  law, 
rights  of  way,  permits  and  Casements,  and  shall  not  unreasonably  encumber  the  Project  site  with 
construction equipment or other material or equipment. The Firm shall assume full responsibility for any 
damage to any such land or area,  or to the owner or occupant thereof, or any land or areas contiguous 
thereto, resulting from the performance of the work.  The Firm shall notify the City as soon as the Firm 
is aware that it may be necessary for the work to affect adjacent property, without limitation.  It is the 
City's responsibility to obtain the consent of adjacent property owners for such work. 

4.I.14  Safeg£.  The Firm  shall be responsible  for initiating, maintaining and supervising 
all safety precautions and programs in connection with the work. 

4.1.15  Project  Meetings.  The  Fin  shall  at  all  times  work  closely  with  the  City's 
Representative as designated herein and shall keep the City fully advised as to the status of the work on 
the  Project.  Prior to  the  commencement  of Construction Phase  Services,  the  Firm  shall  attend  a  pre-
coustruction conference with the City and the City's Representative and others as appropriate to discuss 
the  Project  Schedule,  procedures  for  handling  shop  drawings  and  other  submittal,  and  for processing 
Applications for Payment,  and to establish a working understanding among the parties as to the work. 
During the prosecution of the work, the Firm shall attend any and all meeting convened by the City or 
the  City's  Representative  as  directed  by  the  City.  The  Firm  may  bring  selected  subcontractors  and 
suppliers to such meetings when appropriate. 

4.1.16  Sales Tax.  With the exception of direct purchases by the City, all sales tax will be 
included in the compensation paid to the Firm by the City and shall be paid by the Firm. 

4.1.17  City  Direct  Purchase  Plan.  Notwithstanding  any  provision  in  the  Agreement  to 
the contrary, the City may elect, at its sole and absolute discretion, to purchase materials and supplies for 
use in connection with the Project in accordance with the following procedure and provisions: 

(a)  The Firm shall provide the City with a written list of vendors  and materials 
which the Firm proposes that the City purchase directly pursuant to the terms hereof; 

@)  Upon review and approval of the list set forth in subsection (a) above by the 
City's  Representative under  Section 9. I ,  the City  shall  iss.ue purchase orders  for the materials on terms 
and to the vendors as set forth on said list; 

(c)  The  City's  purchase  order(s)  issued pursuant  to  the terms  hereof shall  state 
that  the  purchase  of the  identified  materials  is  exempt  from  the  payment  of any  state  tax,  and  shall 
include a copy of the City's Sales Tax Cousumer's Certificate of Exemption; 
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(d)  In connection with any materials purchased by the City pursuant to the tens 
hereof,  one  or more  deductive  change  orders  to the Agreement  shall be  executed by  the  City and the 
Firm which deductive change  order(s)  shall  be  equal  to  the  amount paid by  the  City  for all  materials 
purchased directly by the City. The applicable sales tax for these materials will become part of the City's 
Owner' s Contingency pursuant to the terms hereof; 

(e)  Said  deductive  change  order(s)  shall  constitute  amendment(s)  to  the 
Agreement  recognizing  that  the  City  has  purchased  the  materials  identified  in  the  deductive  change 
order(s) directly from the vendor and such materials are not included as part of the Agreement and the 
GMP  for  the  Project  shall  be  adjusted  by  the  amount  of  the  deductive  change  order(s)  without 
adj.ustment to the Design-Build Fee or General Conditions; 

(D  Invoices  for  materials  purchased  pursuant  to  the  terms  hereof shall  be  sent 
directly to the City and the City shall directly pay the vendor or material man providing such materials, 
and  a  copy  of each  invoice  shall  be  provided  to  the  Firm  for  review  and  concurrence  of payment 
applicability; 

(g)  Title to any materials purchased pursuant to the terms hereof shall vest in the 
City upon acceptance by the City and the Firm; 

(h)  The City shall bear all risk of loss for any materials purchased pursuant to the 
terms  hereof commencing  upon  issuance  of the purchase  order by  the  City  and  terminating when the 
materials are accepted at the project site by the City and the Firm. Upon delivery of such equipment and 
material  at  the  project  site  and  prior  to  unloading  or  removal  of packaging  material,  the  Firm  shall 
inspect the shipment and acknowledge receipt and acceptability of such shipment in writing to the City 
and the Firm  shall  immediately assume responsibility for the protection,  risk of loss,  storage,  security, 
installation,  performance,  cleaning  and  maintenance  in  accordance  with  the  terms  of this  Agreement. 
The Firm shall be  further responsible to perform all work required to place  each item of equipment in 
operating condition to the satisfaction of the City, including installation, coordinating the training, start-
up and testing of the testing of the equipment as required under the terms of this Agreement; 

(i)  The City shall obtain such insurance as the City deems reasonably prudent, at 
the  City's  sole  cost  and  expense,  to  insure  the  City  for  the  full  replacement  costs  of any  materials 
purchased by the City pursuant to the terns hereof until such materials are accepted at the project site by 
the City and the Firm; 

¢)  The  Firm  shall  remain  responsible  for  the  selection  of  vendors,  the 
coordination of delivery dates, and the suitability of any materials for use in connection with the Project 
which are purchased pursuant to the terms hereof, during construction and for one year from the date of 
the Guaranteed Completion Date; provided, however, that the City shall remain responsible for payment 
to the applicable vendors; 

4.1.18  Material  Safetv  Data  Sheet.  If any  chemicals,  materials,  or products  containing 
toxic substances, as defined by Chapter 442, Florida Statutes, are contained in the products used on site 
or incorporated into the construction by the Firm or any of its subcontractors, the Firm shall provide to 
the  City's  Representative,  a  Material  Safety  Data  Sheet  at  the  time  of each  delivery  or new  use  of a 
preduct. 
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4. I .19  Assignment.  The Firm shall not assign, sublet or transfer any of the work except 
as  otherwise provided  for under the  terms  of this  Agreement without the  written consent of the  City. 
Such consent does not release or relieve the Firm, as principal, from any of its obligations and liabilities 
under this Agreement. 

4.I.20  The  Firm  shall  coniply  with  all  laws,  ordinances  and regulations,  Federal,  State 
and City, applicable to the work. 

If the  Project  involves  E.P.A.  Grant  eligible  work,  the  City  and  the  Firm  agree  that  the 
applicable provisions of 40 CFR, Part 35, including Appendix C-I, shall become a part of this Agreement. 

If  the  Project  involves  work  under  other  Federal  or  State  Grantors  or  Approving 
Agencies, the City and the Firm shall review and approve the applicable required provisions or any other 
supplemental provisions as may be included in the Agreement. 

The  Firm  shall  assist the  City in complying with all  applicable terms and conditions  of 
the government grants under Title XIH, Subehapter C, Part I of the Omnibus Budget Reconciliation Act 
of 1993  (26 U.S.C.1391, et seq.) and under Title I of the Housing and Community Development Act of 
1974 (PL 93-383), 24 CFR Part 570 e/ seg. 

The Firm agrees to comply with the requirements of the Secretary of Labor in accordance 
with the Davis-Bacon Act as amended, the provisions of contract Work Hours and Safety Standards Act 
(40 U.S.C.  327 a/ see/  and all other applicable Federal, state and local laws and regulations pertaining 
to labor standard insofar as those acts apply to the perfomance of this Agreement. 

4.1.21  The  Firm  shall  not  employ  the  services  of any  person  or  persons  now  in  the 
employment of the City, or who are employed by the City during the term of this Agreement. 

4.I.22  No person who is  serving sentence  in a penal or colTectional  institution  shall be 
employed on work under this Agreement. 

4.1.23  The  Firm  shall  sign,  as  approved,  any  subcontracts  submitted  to  the  City  and 
invoices submitted by subcontractors in connection with this Project under the terms of this Agreement. 

4.I.24  The  Firm warrants  that it has not employed or retained any company or person, 
other than a bona  fide  employee working  solely for the Firm,  to  solicit or secure this Agreement,  and 
that it has not paid or agreed to pay any company or person, other than a bona fide employee working 
solely for the Firm, any fee, commission upon or resulting from the award or making of this Agreement. 
For breach or violation of this warranty, the City shall have the right to annul this Agreement, without 
liability, or, in its discretion, to deduct from the Agreement price or consideration, or otherwise recover, 
the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

4.I.25  Pursuant  to  Section  287.133,  Florida  Statutes,  the  following  statement  is 
incorporated into this Agreement and the Firm represents and warrants to the City that the Firm is not in 
violation  of the  following  statutory  provision:  "A  person  or  affiliate  who  has  been  placed  on  the 
convicted vendor list following a conviction for a public entity crime may not submit a bid on a contract 
to provide  any  goods  or services to a public  entity,  may not submit a bid  on a contract with  a public 
entity for the construction or repair of a public building or public work, may not submit bids on leases of 
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real  property  to  public  entity,  may  not  be  awarded  or  perform  work  as  a  contractor,  supplier, 
subcontractor, or consultant under a contract with any public entity, any may not transact business with 
any public entity in excess of the threshold amount provided in Section 287.017, for CATEGORY TWO 
for a period of 36 months from the date of being placed on the convicted vendor list." 

4.I.26  The  Firm  shall  become  familiar  with  and  prepare  for  the  normal  weather 
conditions existing in Hillsborough County, Florida.  Nomal weather conditions are expected to impact 
the  Work in numerous  ways,  including,  but not  limited to,  delays  during and  after periods  of rainfall, 
temporary  flooding  and  ponding,  wet  ground,  high  winds  and  debris.  The  Firm's  GMP  and 
Construction Schedule, and any subsequent approved revisions thereto, shall sufficiently anticipate and 
include unfavorable weather. 

4. I .27  Preservation of prooertv.  The Firm shall preserve from damage all property along 
the line of the Work, or which is in the vicinity of or is in anywise affected by the Work, the removal or 
destruction of which is not called for by the Plans.  This applies, but is not limited, to the public utilities, 
trees,  lawn areas,  building monuments,  fences,  pipe and underground structures, public  streets  (except 
natural wear and tear of streets resulting  from legitimate use thereof by the  Firm),  and wherever such 
property  is  damaged  due  to  the  activities  of the  Firm,  it  shall  be  immediately  restored  to  its  original 
condition by the Firm and at his own expense.  In case of failure on the part of the Firm to restore such 
property, or make good such damage or injury, the City may, upon forty-eight (48) hour written notice, 
proceed to repair, rebuild, or otherwise restore such property as may be deemed necessary, and the cost 
thereof  will  be  deducted  from  any  monies  due  or  which  may  become  due  the  Firm  under  this 
Agreement.  Nothing  in this clause  shall prevent the Firm from receiving proper compensation for the 
removal, damage, or replacement of any public or private property not shown on the Plans, when this is 
made necessary by alteration of grade or ahgnment authorized by the City, provided that such property 
has not been damaged through fault of the Firm, his employees or agents. 

4.1.28  Boundaries.  The  Firm  shall  confine  his  equipment,  apparatus,  the  storage  of 
materials,  supplies  and  apparatus  of  his  workmen  to  the  limits  indicated  on  the  plans,  by  law, 
ordinances, permits or direction of the City. 

4. I .29  Environmental Considerations. The Firm, in the performance of the work under this 
Firm,  shall  comply  with  all  Local,  State  and  Federal  laws,  statutes,  ordinances,  rules  and  regulations 
applical)le to protection of the environment; and, in the event he violates any of the provisions of same, he 
shall be answerable to the Local, State and Federal agencies designated by law to protect the environment. 
In the event the City receives, from any of the environmental agencies, a citation which is occasioned by 
an act or omission of the Contractor or his subcontractor or any officers, employees or agents of either, it is 
understood and  agreed that the  Fim  shall  automatically become a party-respondent under said citation; 
and the City immediately shall notify the Firm and provide him with a copy of said citation. The Firm shall 
comply with the requirements of the citation and correct the offending conditions(s) within the time stated 
in said citation and futher shall be held fully responsible for all fines and/or penalties. 

4. I .30  Working Hours.  All work under this Agreement shall be performed during regular 
working hours, which are Monday through Friday, 7:00 a.in. to 4:00 p.in.  No work shall be performed on 
official City holidays or during hours other than regular working hours without prior approval of the City. 
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ARTICLE 5  COMPENSATION 

5.1  Generally.  The Firm's compensation for all work to be performed by the Firm under this 
Agreement shall consist of:  (a) "Design-Build Fee" as described in Section 5.2 of this Agreement; and 
a) the "Cost of Construction" as described in Section 5.4 of this Agreement which shall not exceed the
"Guaranteed Maximum Price"  for the construction of the Project as described in Section 5.3  hereof.  If 

the City elects or is required under this Agreement to make changes in the design or construction of the 
Project  as  hereinafter provided,  then any  increase  in the  Design-Build Fee,  the  Guaranteed Maximuin 
Price or the Cost of Construction caused by such a change shall be incorporated in the Change Order or 
Work Directive Change as hereinafter provided. 

5.2  DESIGN-BUILD Fee.  In consideration of the DESIGN-BUILD services rendered by the 
Firm  in connection with the Construction Phase  Services,  the City agrees  to pay the Firm a fee  in the 
amount of Three Hundred Fifty-Five Thousand Nine Hundred Thirty -Nine Dollars and Seventy-Three 
Cents  ($355,939.73),  which  fee  shall  be  included  as  part  of the  GMP  for the  project  as  described  in 
Sections  I.12 and 5.3  hereof. 

5.3  Guaranteed Maximum price.  The Firm hereby guarantees that the cost of construction 
as  described  in  Section  5.4  of this  Agreement  plus  the  Design-Build  Fee  shall  not  exceed  the  GMP 
established in the GMP Proposal. 

5.3.I  To the extent that the Cost of construction plus the Design-Build Fee is less than 
the GMP, the savings shall be shared as follows: 

City - 50% 

Firm - 50% 

5.3.2  100%  of any  unused  portions  of monies  designated  in  the  GMP  as  "Owner's 
Contingency" and "Firm Contingency" shall be credited back to the City. 

5.3.3  The City and the Firm agree that the allowances shown in the GMP Proposal are 
maximum amounts to be paid for eagbQf these items. 

5.3.4  Firm Contingency.  The Guaranteed Maximum Price shall include a contingency 
for  the  Firm's  exclusive  use  (hereinafter  the  "Firm's  Contingency")  to  cover  those  costs  considered 
reimbursable  as  the  Cost  of Construction.  The  Fim  Contingency  shall  be  available  for  the  Firm's 
exclusive  use  at  any  time,  including  at  the  time  of final  payment,  for  reimbursement  of costs  and 
expenses (I)  reasonably  incurred by Firm  in performing the  Work,  (2) of a type that are reimbursable 
under this Agreement as a Cost of Construction , and (3) that are not otherwise the basis  for a Change 
Order (it being understood that the Firm Contingency shall not be used to fund any Work which would 
otherwise  be  subject to  a  Change  Order);  including,  by  way  of example  but  not  limitation,  (a)  Work 
items  inadvertently  omitted  during  the  estimating  and  bidding  process,  ®  schedule  recovery  costs 
associated with normal weather, (c) cost increases due to unanticipated local labor and material market 
conditions,  (d)  interfacing  omissions  between  and  from  the  various  categories  of  Work;  and  (e) 
additional  costs  incurred  due  to  the withdrawal  or disqualification of a  subcontractor bid  forming  the 
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basis for the GMP prior to signing of a written subcontract.  Firm shall furnish the City with a monthly 
Contingency Log  showing all reimbursements  from the Firm Contingency.  In no event may Firm use 
the  Firm  Contingency  to  reimburse  itself for  costs  and  expenses  incuned  as  the  result  of the  grossly 
negligent failure of Firm or its subcontractors to discharge their respective responsibilities with respect 
to the Work.  Costs and expenses reimbursable from the Firm Contingency shall not exceed the amount 
of the  Firm  Contingency  identified  as  an  element  of the  Guaranteed  Maximum  Price  set  forth  in the 
GMP Proposal, provided that the amount of the Firm Contingency shall be increased automatically by 
the net savings, if any, realized through subcontract and/or purchase order buyout or due to other under 
runs against the various amounts and allowances that compose the overall Guaranteed Maximum Price. 
When the Firm Contingency is exhausted, all costs and expenses that would qualify for reimbursement 
from  the  Firm  Contingency  shall be bone  by the  Firm  unless  such  costs  and  expenses  are  otherwise 
compensable under the terms of this Agreement and do not cause the Guaranteed Maximum Price to be 
exceeded. 

5.4  Cost ofcoustmction.  The term  "Cost ofcoustruction"  shall mean all costs necessarily 
incurred by the Firm in the proper performance of the work required to complete the Construction Phase 
Services.  The Cost of Construction shall not include any costs relating to the design of the Project or the 
Design-build Fee. The Cost of construction shall include the following items: 

5.4.1  Wages of all workers directly employed by the Firm to perform the work, either at 
or off the Project site. 

5.4.2  The  Firm  will  be paid  a  fixed amount  for those  General  Conditions  work  items 
enumerated in the estimate. 

5.4.3  Payments  made  by  the  Firm  to  subcontractors  in  accordance  with  the 
requirements of their respective subcontracts. 

5.4.4.  Payments made by the Firm to consultants retained by the Firm with respect to the 
Proj ect, in accordance with the requirements of their respective consultant contracts. 

5.4.5  Costs,  including  transportation,  of materials  and  equipment  incorporated  in  the 
Project. 

5.4.6  Costs of materials  described in the preceding  Subsection 5.4.5  in excess of those 
actually  installed  but  required  to  provide  reasonable  allowance  for  waste  and  for  spoilage.  Unused 
excess materials, if any, shall be handed over to the City at the completion of the work or, at the City's 
option, shall be sold by the Firm; net amounts realized,  if any, from such sales  shall be credited to the 
City as a deduction from the Cost of the Construction. 

5.4.7  Costs,  including  transportation,  installation,  maintenance,  dismantling  and 
removal  of  materials,  supplies,  temporary  facilities,  machinery,  equipment,  and  hand  tools  not 
customarily  owned  by  the  construction  workers,  which  are  provided  by  or  for  the  Firm  in  the 
performance of the work required hereunder.  Cost for items supplied by the Firm shall be documented 
or invoiced to the reasonable satisfaction of the City. 

5.4.8  Rental charges for temporary facilities, machinery, equipment, and hand tools not 
customarily owned by the construction workers, which are provided by or for the Firm, whether rented 
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from the Firm or others, and costs of transportation,  installation, repairs and replacements, dismantling 
and removal thereof specifically for the purpose of constructing the Project.  Rates of equipment rented 
from the Firm shall be at actual costs paid, as evidenced by invoices to the Firm. 

5.4.9  Cost of removal of debris from the site. 

5.4.10  Reproduction costs. 

5.4.11  That  portion  of  the  reasonable  travel  and  subsistence  expenses  of  the  Firm's 
personnel  incurred  while traveling  in  discharge  of duties  connected with the  work outside the  Tampa 
Metropolitan Area and with the City's prior consent. 

5.4.12  That portion directly attributable to this Contract of premiums  for insurance and 
hands. 

5.4.13  All  sales,  use  or  similar  taxes  imposed  by  a  governmental  authority  which  are 
related to the Project. 

5.4.14  Fees  of testing  laboratories  for tests required by the  Contract Documents,  except 
as specifically described in the Agreement or attachments to this Agreement. 

5.4.15  Deposits  lost  for  causes  other  than  the  Firm's  negligence  or  failure  to  fulfill  a 
specific responsibility to the City set forth in this Agreement. 

5.4.16  Other costs incurred in the performance of the work if, and to the extent, approved 
in advance and in writing by the City. 

5.4.17  In  taking  action  to  prevent  threatened  damage,  injury  or  loss  in  case  of  an 
emergency  affecting  the  safety  of persons  and  property;  or  in  repairing  or  correcting  damaged  or 
nonconforming  work  executed  by  the  Firm  or  the  Firm's  subcontractors  consultants  or  suppliers,  but 
only  to  the  extent  that  the  cost  of repair  or  correction  is  not  recovered  by  the  Firm  from  insurance, 
subcontractors, other consultants or suppliers. 

5.4.18  Fees and assessments  for the building permit and for other permits,  licenses and 
iuspectious which are required to construct the Project. 

5.4.19  If,  subsequent  to  final  payment  and  at  the  City's  request,  the  Firm  incurs  costs 
described  in  Section  5.4  and not  excluded by  Section  5.5  to  colTect defective or nonconforming work, 
the City shall reimburse the Fin such costs on the same basis as if such costs had been incurred prior to 
final payment, but not in excess of the Guaranteed Maximum Price. 

5.5  Costs Excluded.  The Cost of construction shall not include: 

5.5.1  Expenses of the Firm's principal office and officers other than the site office except 
as specifically provided in Section 5.4. 

5.5.2  Overhead and general  expenses,  except as  may be expressly included  in  Section 
5.4. 
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5.5.3  The Firm's capital expenses, including interest on the Firm's capital employed for 
the work. 

5.5.4  Threshold inspections. 

5.5.5  Testing  specifically  excluded  from  and/or  in  addition  to  that  included  in  the 
Firm's GMP Propesal. 

5.6  Cash Discounts.  Cash discounts obtained on payments made by the Firm shall accrue to 
the City if (a) before making the payment, the Firm  included them in an Application for Payment and 
received payment therefor from the City, or ® the City has deposited funds with the Firm with which to 
make payments;  otherwise,  cash discounts  shall  accme to the  Firm.  Trade  discounts,  rebates,  refunds 
and  amounts  received  from  sales  of surplus  materials  and  equipment  shall  accrue  to  the  City  and  the 
Firm  shall  make  provisions  so  that  they  can  be  secured.  Amounts  which  accrue  to  the  City  in 
accordance with the provisions of this section shall be credited to the City as a deduction from the Cost 
ofcoustruction. 

5.7  Accounting  Records.  The  Firm  shall  keep  full  and  detailed accounts  and  exercise  such 
controls  as may be reasonably necessary for proper financial management under this Agreement.  The 
City,  City's  accountants  and  state  and  federal  governmental  agencies  (if applicable)  shall  be  afforded 
reasonable  access  to  the  Firm's  records,  books,  correspondence,  instructions,  drawings,  receipts, 
subcontracts, purchase orders, vouchers, memoranda and other data relating to this Project, and the Firm 
shall  preserve  these  for  a  minimum  period  of three  (3)  years  after  final  payment,  or  for  such  longer 
period as may be required by law. 

With  respect  to  all  matters  covered  by  this  Agreement,  records  will  be  made  available  for 
examination, audit, inspection, or copying purposes at any time during normal business hours at a location 
within  Hillsborough  County,  Florida  as  often  as  the  City,  Grantor,  representatives  of the  Comptroller 
General of the United States or other federal agency may reasonably require.  The Fin will permit same to 
be examined and excerpts or transcriptions made or duplicated from such records, and audits made of all 
contracts, invoices, materials, records of personnel and of employment and other data relating to all matters 
covered by this Agreement.  The City's right of inspection and audit shall obtain likewise with reference to 
any audits made by any other agency, whether local, state or federal.  The Firm shall retain all records and 
supporting documentation applicable to this Agreement for five (5) years from the date of submission of the 
aannual performance report to Grantor.  If any litigation, claim, negotiation, audit, moritoring, inspection or 
other action has been started before the expiration of the required record retention period, records must be 
retained until completion  of the action and resolution of all  issues which arise from  it,  or the end of the 
rrequired period, whichever is later. 

5.8  Project Funding.  In accordance with applicable local, state and federal laws the city has 
awarded  the  Firm  funding  as  detailed  in  EXHIBIT  G.  Funding  does  include  multiple  sources,  and  the 
corresponding grant agreement is attached herein as EXHIBIT G. 

ARTICLE 6  PAYMENT 

6.1  Pavment  of Fee.  Subject  to  the  withholding  requirements  of this  Agreement  and  the 
rights of the City hereunder, the Design-Build Fee shall be paid by the City to the Firm in accordance 
with the following schedule: 
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6.I.I  The  Design-Build  Fee  shall  be  paid  monthly  during  the  Construction  Phase  in 
equal payments prorated over the period of construction. No retainage shall be held on the Design-Build 
Fee. 

6.I.2  The Firm and the City agree and acknowledge that one tenth of a percent (0.1%) 
of the Design-Build Fee is paid by the City to the Firm as separate consideration for the indemnification 
of the City. 

6.2  Pavment of the  cost  of construction.  Subject  to  the  withholding  requirements  of this 
Agreement  (excluding  retainage)  and  the  rights  of the  City  hereunder,  the  City  shall  pay  the  Cost of 
Construction in the following manner and under the following conditions: 

6.2.I  As  a  condition  precedent  to  payment,  the  Firm  shall  furnish  to  the  City  such 
schedules  of  quantities  and  costs,  progress  schedules,  reports,  invoices,  delivery  tickets,  estimates, 
records, or other data as the City may reasonably request concerning work performed or to be performed 
and the materials furnished under the Agreement. 

6.2.2  The  General  Conditions  Fee  shall  be  paid  in  equal  payments  prorated  over the 
period of construction and will be billed with each application for payment throughout the anticipated 
duration of the project. No retainage shall be held on the General Conditions Fee. 

6.2.3  Subject to the cifys retainage rights and other rights provided elsewhere, the Firm 
shall pay no later than the 5th business day following payment to the Firm, (a) for all transportation and 
utility services, @) for all materials, tools, and equipment delivered at the site of the Project, (c) to each 
of its subcontractors, the respective amounts allowed the Firm on account of the work performed by its 
subeontractors,  to  the  extent  of  each  subcontractor's  interest  therein;  and  (d)  all  other  costs  of 
construction  as  described  in Article 4  hereof for which payment has been received by the  Firm.  The 
Firm  shall  provide  the  City  on  a  timely basis,  but  in  no  case  more  than  30  days,  with proof of such 
payments  and  releases  upon  request  by  the  City.  Such  proof  shall  accompany  requests  for  partial 
payment as described in paragraph 6.2.4. 

6.2.4  0n or about the first of each month, the Firm shall make and certify an invoice, on 
forms approved by the City, for the work done, and may apply for partial payment therefor.  The Firm 
shall revise the invoices as the City may reasonably direct.  When satisfactory progress has been made 
and  it  has  been  shown  that  the  Cost  of Coustmction  of the  work  completed  since  the  last  payment 
exceeds one percent (1%) of the total GMP, the City shall issue a certificate in the amount of the Cost of 
Construction it reasonably determines is due under the Contract Documents.  The City shall then issue a 
voucher to the Firm in accordance with the following schedule: 

(a)  In  the  amount  of ninety-five  percent  (95%)  of the  cost  of construction  of the 
work completed as certified until construction complete. 

to)  If the  Firm  has  performed  satisfactorily  and  the  work  is  substantially  complete 
(operational  or  beneflcial  occupancy),  the  withheld  amount  shall  be  reduced,  to  an  amount  equal  to 
200%  of the  cost  of completing  the work  required by  this  Agreement which  cost  shall be reasonably 
estimated by the City. 
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(c)  In  addition  to  the  Conditions  set  forth  in  Clauses  (a)  and  (b).  above,  payments 
shall always be less any sums that may be retained or deducted by the City under the terms of any of the 
Agreement. 

(d)  Payment on invoices submitted on or about the first of the month shall be paid on 
or about the 25th of the month. 

(e)  The  delivered  cost of equipment  and non-perishable  materials  suitably  stored  at 
the site of the Project (as well as those stored off-site in a bonded warehouse or such other location as 
may be required,  and/or approved, by the City and only if expressly approved in writing by the City's 
Representatives) and tested for adequacy (excluding material testing) may be included by the Firm in its 
application for partial payment; provided, however, that the Firm shall  furnish evidence satisfactory to 
the  City  that  the  Firm  is  the  unconditional  owner  and  in  possession  of such  materials  or  equipment. 
Subject to the provisions noted above with respect to retainage reduction, the amount to be paid will be 
95  percent  of the  invoice  cost  to  the  Firm  which  cost  shall  be  supported  by  receipted  bills.  Such 
payment  shall  not  relieve  the  Firm  from  full  responsibility  for  the  completion  of the  work  and  for 
protection of such materials and equipment until  incorporated in the Project in a permanent marmer as 
required by the Agreement. 

(I)  Prior to payment to the Firm hereunder, the city may request and if requested, the 
Firm shall deliver to the City a written,  verified statement on  forms acceptable to the City showing in 
detail  all  amounts  then  due  and  unpaid  by  such  Firm  to  all  subcontractors,  sub-consultants,  laborers, 
workmen, and mechanics,  employed by  it under the Agreement for the performance of the Project,  for 
daily or weekly wages, or to other persons for materials, equipment, or supplies delivered at the Project 
site during the period covered by the payment under consideration, including applicable lien releases. 

6.2.5  The City may withhold from the Firm as much as any approved payments to it as 
may, in the reasonable opinion of the City, be necessary to secure:  (a)  claims of any persons supplying 
labor or materials to the Firm then due and unpaid; (b)  loss due to defective work not remedied; or (c) 
liability,  damage,  or  loss  due  to  injury  to  persons  or  damages  to  the  Project  or  property  of other 
contractors,  subcontractors,  or  others,  caused  by the  act  or neglect  to  act of the  Firm  or of any of its 
subcontractors.  The City shall have the right, to apply any such amounts so withheld in such manner as 
the  City  may  reasonably  deem  proper  to  satisfy  such  claims  or  to  secure  such  protection.  Such 
application of such money shall be deemed payments for the account of the Firm. 

6.2.6  Upon  determination  of satisfactory  completion  of the  work  (or portion  thereof) 
under this  Agreement  by  the  City,  the  Firm  shall  prepare  the  final  invoice  showing  the  total  Cost  of 
Construction of the completed work and submit it to the City for review.  This invoice shall be prepared 
within  30  days  after  the  date  of  substantial  completion  or  as  soon  thereafter  as  the  necessary 
measurements  and computations  can be made.  All prior certificates and  estimates,  being approximate 
only, are subject to correction in the final invoice and payment. 

6.2.7  When the  flnal invoice (or a portion thereof) has been approved and certified by 
the City,  it shall be promptly submitted to the Mayor and City Council.  The final certiflcate shall state 
that the work has been completed and that the amount is based on the final invoice remaining due to the 
Firm.  The City shall then accept the work as fully completed and shall, not later than 30 days after the 
final acceptance of the Project, pay the Firm the entire amount so found due thereunder after deduction 
of all previous payments and all percentages and amounts to be kept and retained under provisions  of 
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this  Agreement;  provided,  however,  the  City  and  Firm  hereby  agree  that  as  a  condition  precedent  to 
receiving final payment from the City, the Firm shall submit to the City:  (a) a sworn affidavit executed 
by  the  Firm  which  contains  a  complete  list  of  all  unpaid  bills  for  labor,  services,  materials,  and 
subcontractors  and any  existing or pending  suits  relating to the  Project (if any);  and (b)  a consent of 
surety  that  issued the  Public  Construction Bond  for the  Project.  If a claim  should remain unsatisfied 
after  all  payments  are  made,  the  Firm  shall  refund  to  the  City  all  monies  which  the  City  may  be 
compelled  to  pay  in  discharging  such  claim(s)  including  incidental  costs  and  fees,  including  without 
limitation, attomeys'  fees and costs whether incurred at trial or on appeal.  The City shall not make any 
payments in discharging such claims, and shall not seek a refund for any such monies that the City may 
be compelled to pay,  without providing to the Firm a reasonable opportunity to discharge  such claims 
itself. 

6.2.8  The acceptance by the Firm, or by anyone claiming by or through it, of the final 
payment shall operate as and shall be a release to the City and every officer and agent thereof from any 
and all  claims and  liability to the  Firm  for anything done  or furnished in connection with the work or 
Project, except those expressly identified in writing by the Firm at the time it submits its final payment 
application to the City.  No payment, however, final or otherwise, shall operate to release the Firm or its 
sureties from any obligations under this Agreement or a Performance Bond and a Payment Bond. 

6.2.9  For clarification, the term, "fmal acceptance" shall mean acceptance of the work 
as evidenced by an official resolution of the City.  Such acceptance shall be deemed to have taken place 
only if and when an approving resolution has been adopted by the City Council.  The final acceptance 
shall  be  signed  only  after the  City  has  assured  itself by tests,  inspection,  or otherwise,  that  all  of the 
provisions of the Agreement have been carried out to its satisfaction. 

ARTICLE 7  BOND 

7.I  Upon  execution  of this  Agreement,  the  Firm  shall  deliver  to  the  City  a  fully  executed 
Public Construction Bond, on the  form attached hereto as Exhibit A,  in an amount equal to the GMP. 
The Public Construction Bond shall be issued by a surety acceptable to the City, whose acceptance shall 
not be unreasonably withheld.  The surety for such bond shall be duly authorized to do business in the 
State of Florida,  and the bond shall be issued or countersigned by a local resident producing agent for 
such surety who is a resident of the  State of Florida, regularly commissioned and licensed in said state; 
and satisfactory evidence of the authority of the person or persons executing such bond to  execute the 
bbond  shall  be  submitted with the bond.  The  Public  Construction Bond  shall  serve  as  security  for the 
faithful performance of this Agreement, including the maintenance and guarantee provisions, and for the 
payment  of all  persons  performing  labor  and  furnishing  materials  in  connection  with  the  Agreement. 
The premiums  for Public  Construction Bond shall  be reimbursable  as  Costs of the  Coustmction.  The 
surety  company  shall  have  a  rating  of not  less  than  8+  Class  VI  as  evaluated  in  the  most  recently 
circulated Best's Key Rating Guide Property-Liability.  Pursuant to Section 255.05, Florida Statutes, the 
Firm  shall  record  both  the  Public  Construction  Bond  in  the  Public  Records  of Hillsborough  County, 
Florida, before commencing any work under this Agreement on the Project. 

7.2  If, during the term of this Agreement, the city shall become dissatisfied with the surety 
for the Public Construction Bond due to such surety's failure to maintain the minimum ranking noted in 
Section 7. I  above, the Firm shall, within fifteen (15) days after written notice from the City, obtain and 
submit  a  replacement  bond  from  another  surety  reasonably  acceptable  to  the  City  and  meeting  the 
requirements  as  set  forth  herein.  The  form  of such  replacement  bond  shall  be  identical  to  the  bond 
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approved  by  the  City  as  set  forth  in  Exhibit  A  attached  hereto  and  made  a  part  hereof.  Any  such 
replacement bond shall be in an amount reasonably acceptable to the City, but in no event more than the 
bond it is replacing.  All premiums associated with any such replacement bond shall be paid by the Firm 
and shall be recoverable as part of the Cost of Construction for which a change will be issued to adjust 
the  GMP.  The  Firm  shall  not be  entitled to  any  further progress payments  under Article  6 until  such 
replacement bond has been provided to the City.  Any such replacement bond shall also be recorded in 
the Public Records of Hillsborough County, Florida. 

7.3  In no event shall the cost of construction together with the Design-Build Fee exceed the 
GMP, except as adjusted by Change Orders. 

ARTICLE 8  THE FIRM'S REPRESENTATIONS. 
COVENANTS AND WARRANTIES 

8.1  The  Firm  warrants  to  the  City  that  materials  and  equipment  furnished  under  this 
Agreement  will  be  of good  quality  and  new,  unless  otherwise  required  or  permitted  by  the  Contract 
Documents, that the work will be free from defects not inherent in the quality required or permitted, and 
that the work will conform with the requirements of the Contract Documents. 

8.2  Further, the Firm warrants the work against any defects in workmanship or materials for 
a period of one ( I ) year following the date of the Guaranteed Completion Date of the Project, or portion 
thereof, or for such longer periods of time as may be set forth with respect to certain warranties required 
by this Agreement.  Under this warranty, the Firm hereby agrees to make good, without delay at its own 
expense,  any  failure  of any  part  of the  work  due  to  faulty  materials  or  manufacture,  construction,  or 
installation,  or  the  failure  of any  equipment  to  perfom  in  accordance  with  the  requirements  of the 
Contract Documents, and further shall make good any damage to any part of the Project caused by such 
failure. In addition, all warranties in excess of one year, either as required by the Contract Documents or 
as otherwise provided, will be transferred to the City by the Firm. 

8.3  The Firm  shall  secure required certificates  of inspection,  testing or approval  and deliver 
them to the City. 

8.4  The  Firm  shall  assign  all  written  equipment  and  vendor  warranties  and  equipment 
manuals and deliver them to the City at the time of the Guaranteed Completion date. 

8.5  The Firm shall  direct the checkout of utilities and operations  of systems and equipment 
for readiness, and assists in their initial start-up and testing. 

8.6  The Firm agrees that the  Public Construction Bond required hereunder shall  fully cover 
all warranties contained herein and that all warranties, express or implied, inure to the benefit of the City 
and are enforceable by the City. 

8.7  No  Reliance.  The  Fim  acknowledges,  understands  and  agrees  that  the  Project 
Construction Documents, and each component thereof, do not constitute technical specifications and do 
not  in  any  way  reflect  all  of the  design,  permitting,  regulatory  and  construction  requirements  of the 
Project. 
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8.8  AssumDtion of Risks bv Firm.  The Firm has  entered  into this  Agreement with the  full 
understanding and knowledge that there is no guarantee that a Notice to Proceed will be  issued by the 
City.  The  Firm  agrees  that  the  City  shall  not  be  liable  for  any  damages  associated  with  the  City's 
withholding of the Notice to Proceed. 

8.9  Except as otherwise provided in this Agreement, the Firm shall have a duty to anticipate 
and provide adequate contingencies  for risks associated with the Work for the Project.  The Firm shall 
take  into  consideration  and  factor  into  its  Construction  Schedule  and  GMP,  all  site  conditions  and 
difficulties  involved  in the  completion  of the  Work,  the variations  in permitting time  frames,  and  the 
time frames available to City for reviewing deliverables, schedules, and payment invoices. 

ARTICLE 9  THE CITY'S REPRESENTATIVE 

9.1  Citv's  Rel)resentative.  The  "City's  Representative"  for pulposes  of this Agreement shall 
be  the  Director  of the  Contract  Administration  Department  whose  address  is  306  E.  Jackson  Street, 
Tampa,  Florida  33602.  The  Director of the  Contract Administration Department may designate other 

persons  to  cany  out  his  duties  hereunder.  Such  designatious  shall  be  in  writing  in accordance  with 
Article 25 of this Agreement. 

9.1.I  The Director of the Contract Administration Department or his representative,  in 
addition  to  those  matters  elsewhere  herein  expressly  made  subject  to  his  determination,  direction,  or 
approval,  shall have the power,  subject to  such  express provisions  and  limitations herein contained as 
are not in conflict herewith, and subject to review by the Mayor and City Council: 

(a)  To monitor the work provided for under this Agreement; and 

a) To determine how the work of this Project shall be coordinated with the work 
of other contractors engaged simultaneously at this Project; and 

(c)  To  make  minor  changes  in  the  work  as  he  deems  necessary,  provided  such 
changes do not result in an increase in the time or cost to the City or to the Firm. 

The power of the City's Representative shall not be limited to the foregoing enumeration, 
for  it  is  the  intent  of this  Agreement  that  all  of the  work  shall  be  subject  to  his  determinatious  and 
approval, except where the determination or approval of someone other than the City's Representative is 
expressly called for herein and except as subject to review by the Mayor and City Council. 

The City's  Representative  or his  designee  in  addition to those  matters  previously stated 
shall also have the power: 

(a)  To  review  any  and  all  questions  in  relation  to  the  Contract  Documents 
(including this  Agreement)  and  its performance,  except as  herein otherwise  specifically provided;  and 
his determination upon such review shall be final and conclusive upon the Firm,  subject to the Firm's 
rright to appeal any such determination in accordance with the procedures set forth in Article  16. 

a)  With the approval of the Mayor and City Council, to authorize modifications 
or changes  in the Contract so as to require:  (1) the perfomance of extra work,  or (2) the omission of 
work whenever he deems it in the interest of the City to do so, or both. 
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(c)  To  suspend  the  whole  or  any  part  of the  work  provided  for  under  this 
Agreement  whenever,  in  his judgment,  such  suspension  is  required:  (a)  in  the  interest  of the  City 
generally;  or  (b)  to  coordinate  the  work  of the  various  contractors  engaged  on  this  Project,  without 
compensation to the Firm for such  suspension other than extending the time  for the completion of the 
Project,  as  much  as  it may  have been,  in  the  opinion  of the  City,  delayed by  such  suspension unless 
otherwise provided for herein.  In the event the suspension is more than seven (7) days, the Firm will be 
entitled to said extension of time along with demobilization and remobilization expenses,  and amounts 
due for materials ordered, only. 

(d)  If, before the final acceptance of all the work contemplated herein, it shall be 
deemed necessary to take  over,  use,  occupy,  or operate any part of the completed or partly completed 
work,  subject to receipt of approvals from all affected insurance companies  for the City and the Firm, 
the Director of the Department shall have the right to do so; and the Firm shall not, in any way, interfere 
with  or object to  the use,  occupation,  or operation of such work by the  City  after receipt of notice  in 
writing  from  the  City  that  such  work  or  part  thereof will  be  used  by  the  City  on  and  after  the  date 
specifled in such notice.  Such taking over, use, occupancy or operation of any part of the completed or 
partially completed work shall not constitute final acceptance or approval of any such part of the work 
nor  shall  it  constitute  substantial  completion  of the  work  for  purposes  of this  Agreement  unless  the 
requirements  of Article  20  are  otherwise  satisfied.  Nothing  herein  shall  be  deemed  a  waiver  of the 
Firm's  right  to  an  extension  of  time  or  an  increase  in  its  compensation  hereunder  if  such  early 
occupancy or use by the City interferes with or delays the Firm's work hereunder. 

9.2  The  City  shall  not,  nor  shall  any  department,  officer,  agent,  or  employee  thereof,  be 
bound, precluded, or stopped by any detemination, decision, acceptance, return, certificate, or payment 
made or given under or in connection with the Contract by any officer, agent or employee of the City at 
any time either before or after final  completion and acceptance  of the work any payment thereof:  (a) 
from showing the true and correct classification, amount, quality, or character of the work done or that 
any determination, decision, acceptance, return certificate or payment is untme, incorrect or improperly 
made  in  any  particular,  or  that  the  Project  or  any  part  thereof  does  not  in  fact  conform  to  the 
requirements of the Contract, and (b) from demanding and recovering from the Firm any overpayments 
made to  it or such damages as the City may sustain by reason of the Firm's  failure to comply with the 
requirements of the Contract, or both. 

9.3  Neither  the  inspection,  nor  any  order,  measurements  or  certificate  of  the  City  or  its 
employees,  officers,  or  agents,  nor any  order of the  City  for payment  of money,  nor payments  for or 
acceptance of the whole  or any part of the Project,  nor any extension of time,  nor any changes  in the 
Contract, or any possession of the Project by the City shall operate as a waiver of any provisions of the 
Contract; nor shall any power herein provided nor any waiver of any breach of the Contract be held as a 
waiver of any other subsequent breach. 

Any remedy provided in this Agreement shall be taken and construed as cumulative, namely, in 
addition to each and every other suit, action, or legal proceeding.  Either party shall be entitled as a right 
to an injunction against any breach of the provisions of the Agreement. 

9.4  Pavments.  The  City  shall  make  payments  to  the  Firm  in  accordance  with  Article6 
herein. 
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9.5  Evidence of Funding.  Prior to commencement of work by the Firm, the city shall deliver 
to the Firm a certified copy of a resolution adopted by City Council:  (a) authorizing this Agreement or 
such  amendments  to  this  Agreement  as  may  be  required  prior  to  commencement  of  Construction 
Services,  and  a)  identifying  the  funds  for  payment  of  the  Design-Build  Fee  and  the  Costs  of 
Construction. 

9.6  Material  Testing.  The  Firm  shall  furnish  material  testing,  inspections  and  reports  as 
required by law or the Contract Documents, the cost of which is included in the GMP,  except the City 
shall provide density, asphalt and concrete testing.  Provided, however,  if any re-testing of a material is 
required due  to  such material  failing the  initial testing,  such re-testing  shall  be  at the  Firm's  expense, 
which expense may be included as part of the Cost of construction. 

9.7  Budgeted ADDroDriatious.  The city is subject to section  l66.241, Florida statutes, and is 
not  authorized  to  contract  for  expenditures  in  any  fiscal  year  except  in  pursuance  of  budgeted 
appropriations.  With  respect  to  this  Agreement,  the  City  has  budgeted  and  appropriated  sufficient 
monies to fund the City's obligation under this Agreement, however, all funding under this Agreement 
for subsequent years is subject to the availability of funds, and payment of any and all funds pursuant to 
this Agreement shall be made solely for costs incurred for the Work. 

9.8  Notification ofFaults or Defect.  If the city observes or otherwise becomes aware ofa 
fault or defect in the work or nonconformity with the design or Contract Documents, the City shall give 
prompt written notice thereof to the Firm. 

9.9  Timelv  Provision  of  Information  and  Decisions.  The  City  shall  furnish  required 
information  and  services  and  shall  promptly  render decisions  pertaining  thereto  to  avoid  delay  in the 
orderly progress of the design and construction. 

9.10  Communication  with  Contractors.  The  City  shall  communicate  with  the  Firm's 
consultants and subcontractors only through the Firm. 

9.11  Legal Descriotion and Land survev.  Prior to commencement of the construction phase 
Services, the City shall provide the Firm with a survey of the Project site.  The Firm shall be entitled to 
rely upon the accuracy and completeness of the survey. 

9.12  Hazardous Material. 

9.12.1  A Hazardous Material is any substance or material identified now or in the future 
as hazardous under any federal, state or local law or regulation, or any other substance or material which 
may  be  considered  hazardous  or  otherwise  subject  to  statutory  or  regulatory  requirements  governing 
handling, disposal and/or clean-up.  The Firm shall not be obligated to commence or continue work until 
aany known or suspected Hazardous Material discovered at the Project site has been removed, rendered 
or detemined to be harmless by the City as certified by an independent testing laboratory and approved 
by the appropriate government agency. 

9.12.2  If after the commencement of the work, a known or suspected Hazardous Material 
is discovered at the Project site, the Firm shall be entitled to immediately stop work in the affected area 
and shall report the condition to the City and, if required, the government agency with jurisdiction. 
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9.12.3  The  Fim shall not be required to perform any work relating to or in the area of 
known or suspected Hazardous Material without written mutual agreement of the Firm and the City. 

9.12.4  The  City  shall be  responsible  for retaining  an  independent  testing  laboratory  to 
determine  the  nature  of the  material  encountered  and  whether  it  is  a  Hazardous  Material  requiring 
corrective measures and/or remedial action.  Such measures shall be the sole responsibility of the City, 
and shall be performed in a manner minimizing any adverse effect upon the work of the Firm.  The Firm 
shall resume work in the area affected by any Hazardous Material only upon written agreement between 
the parties after the Hazardous Material has been removed or rendered harmless. 

9.12.5  If  the  Firm  incurs  additional  costs  and/or  is  delayed  due  to  the  presence  of 
Hazardous Material, the Firm and the City agree to adjust the Contract time and/or compensation by a 
change order or amendment to this Agreement. 

ARTICLE lo  CONTRACT TIME 

10.I  The period for performance shall be in accordance with section  I.I I. 

10.2  The Firm must commence the construction within thirty (30) days subsequent of the date 
of the  Notice  to  Proceed  by  the  City  or  receipt  of Building  Permit,  whichever  comes  later,  unless 
otherwise  provided by the  City.  Time being  of the  essence of this  Contract,  the  Firm  shall  thereafter 
prosecute  the  work diligently,  using  such  means  and  methods  as  will  secure  its  substantial  completion 
not  later than the  Guaranteed Completion  Date or on the dates to which  Guaranteed Completion Date 
may be extended as provided herein. 

10.3  Extension  of Time.  If such  an  application  is  made,  the  Firm  shall  be  entitled  to  an 
extension  of  time  for  delay  in  completion  of  the  services  should  the  Firm  be  delayed  in  the 
commencement, prosecution of completion of any part of said services by any act or delay of the City, 
or by acts  or omissions  of other contractors on this Project,  or by a riot,  insurrection, war, pestilence, 
acts of public authorities, fire, lightning, hurricanes, earthquakes, tornadoes, floods, extremely al)normal 
and excessive  inclement weather as indicated by the records  of the local  weather bureau  for a five (5) 
year period preceding the date of the Agreement,  or by strikes,  or other causes, which causes of delay 
mentioned  in  this  Agreement,  in  the  reasonable  opinion  of the  City,  are  beyond  the  expectation  and 
control of the Firm. 

The Firm shall, however, be entitled to an extension of time for such causes only for the number 
of days of delay which the City may reasonably determine to be due solely to the extent such causes and 
only to the extent that such occurrences actually delay the completion of the Project. 

The determination made by the City on an application for the extension of time shall be subject 
to the Firm's right to dispute exteusious of time granted by the City pursuant to Article 16 hereof. 

Delays  caused  by  failure  of the  Firm's  material  men,  manufacturers,  and  dealers  to  furnish 
approved working drawing, materials, fixtures, equipment, appliances, or other fittings on time or failure 
of subcontractors to perform their services shall not constitute a basis of extension of time. 

10.4  Liquidated Damages. It is mutually agreed between the parties that time is the essence of 
this Agreement and that there will be on the part of the City considerable monetary damage in the event 
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the Firm should fail to achieve Substantial Completion of the work by the Guaranteed Completion Date, 
as  said  date  may  be  adjusted pursuant  to  the  terms  hereof.  In  such  event,  the  amount  of liquidated 
damages  per  day  shall  be  $500/day.  This  amount  shall,  in  no  event,  be  considered  as  a  penalty  or 
otherwise than as the liquidated and adjusted damages to the City because of the delay; and the Firm and 
its Surety agree that the stated sum per day for each such day of delay shall be deducted and retained out 
of the monies which may become due hereunder and, if not so deductible, the Firm and its Surety shall 
be liable therefor. 

ARTICLE ll  CHANGES IN THE WORK 

11.1  General.  The  City  shall  have  the  right at  any time  during the  progress  of the  work to 
increase or decrease the scope of work.  Upon being notified of a change,  the Firm  shall submit to the 
City  within  fifteen  (15)  calendar  days  an  itemized  estimate  of any  costs  and/or  time  of performance 
increases or savings it foresees as the result of the requested change. 

11.2  Change  Orders/Written  Directive  Change.  A  "Change  Order",  or  "Work  Directive 
Change"  to  this  Agreement,  shall  be  issued  and  executed  promptly  after  an  agreement  is  reached 
between  the  Fim  and  the  City  concerning  the  requested  change.  The  Firm  shall  promptly  perform 
changes authorized by a duly executed Change Order or Work Directive Change. The Contract time and 
compensation  shall  be  adjusted  in  the  Change  Order  or Work  Directive  Change  in  the  manner as the 
City  and the Firm shall  mutually agree.  If the  City and the  Firm  are unable to mutually agree on the 
adjustment to  the  Contract  time  and/or  compensation,  it  shall  be  adjusted  pursuant  to  the  procedures 
contained in Sections  11.3,  11.4 and  11.5 below. 

11.3  Additional Fee & General condition cost.  The  firm  shall be  allowed  a mark-up  on all 
changes  in  the  scope  of the  work.  This  mark-up  shall  include  a  cost  of  12%  for  additional  General 
Condition  cost,  which  shall  include  all  related  insurance  and bond  costs,  and a Fee  not to  exceed the 
pereentage rate of the Design-Build Fee indicated in Article 5.2 as divided by the GMP as indicated in 
Article  I.1 I. 

11.4  Disagreement as  to change orders or work change Directive.  If the city and the Firm 
are unable to  agree on a Change Order or Work Directive Change  for the  requested change,  the  Firm 
shall, nevertheless, promptly perform the change as directed by the City. 

11.5  Coml)utation  of Changes  to  GMP.  In  the  event  the  City  and  the  Firm  are  unable  to 
mutually  agree  on  a  change  to  the  Contract  time  and/or  compensation  resulting  from  a  change,  the 
amount of the adjustment  shall be  as  reasonably  directed by the  City.  The  City  shall  issue  a Change 
Order  or  Work  Directive  Change  based  upon  such  determination  and  the  Firm  shall  be  entitled  to 
payment  in  at  least  the  amount  so  determined  by  the  City.  If the  Firm  disagrees  with  the  City's 
adjustment determination, the Firm may make a claim for the difference pursuant to the procedures set 
forth in Article  16. 

11.6  Verification of the Firm's Costs.  The city shall have the right to conduct a review of the 
Firm's  books  and records  to  verify the  accuracy  of any  claim  submitted to  the  City by  the  Firm  with 
respect to any Change Order or Work Directive Change. 

11.7  Minor Changes in Work.  The City's Representative shall have authority to order minor 
changes  in  the  work  not  involving  an  adjustment  to  the  Contract  compensation  and/or  time  and  not 
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inconsistent with the intent of the Contract Documents.  Such changes may be effected by "Field Order" 
or by other written order. Such changes shall be binding upon the Firm. 

11.8  Concealed  Conditions.  If  concealed  or  unknown  conditions  (including,  without 
limitation, Hazardous Materials), that affect the performance of the work and vary from those indicated 
in plans, drawings, surveys, reports or any other documents provided by the City, are encountered below 
ground or in an existing structure other than the work, which conditions are not ordinarily found to exist 
or which differ materially from those generally recognized as inherent in work of the character provided 
for  in  this  Project,  notice  by  the  observing  party  shall  be  given  promptly  to  the  other  party  and,  if 
possible,  before  conditions  are  disturbed.  The  Contract  time  and/or  compensation  shall  be  equitably 
adjusted  for  such  concealed  or  unknown  conditions  by  Change  Order  or Work  Directive  Change.  It 
shall be the obligation of the Firm to fully investigate the Project site and provide sufficient contingency 
amounts for Project site conditions which are foreseeable and which may differ from those suggested by 
inspections, reports or other information provided by the City. 

I I.9  Disputed Work.  If the Firm is of the opinion that any services required, necessitated, or 
ordered violates the terms and provisions of the Agreement, it must promptly notify the City, in writing, 
of its contentions with respect thereto and request a final determination thereof.  If the City detennines 
that the  service  in question is  a service  covered in the Agreement and not an extra  service  or that the 
service complalned of is proper and that no adjustment in the Contract time or compensation is required, 
it shall direct the Firm to proceed, and the Firm shall promptly comply.  In order, however, to reserve its 
right to  claim  compensation or time  for  such  service,  the  Firm  must within  fifteen  (15)  calendar days 
after receiving notice of the City's determination and direction, notify the City in writing that the service 
is being performed or that the determination and direction is being complied with under protest.  Failure 
of the Firm to notify shall be deemed as a waiver of claim for extra compensation and time. 

ARTICLE 12  INSPECTION"ONITORING/TESTING 

12.I  The  Citv's  Access  to  Work.  The  City  and  its  respective  representatives,  agents  and 
employees, and governmental agencies with jurisdiction over the Project (including, without limitation, 
the Florida Department of Environmental Protection, the U.S. Environinental Protection Agency and the 
U.S.  Department of Labor)  shall  have  reasonable  access  at  all  times  to  the  work  contemplated  in the 
Contract Document, whether the work is being performed on or off Project site,  for their observation, 
inspection  and testing.  The  Firm  shall  provide  reasonably  safe  conditions  for  such  access.  The  Firm 
shall provide the City with  timely notice of readiness of the work for all required iuspectious,  tests or 
approvals. 

12.2  Responsibility  for  Inspections.  Tests  or  Approvals.  If the  Contract  Documents,  or  any 
codes, laws, ordinances, rules or regulations of any public authority having jurisdiction over the Project 
require any portion of the work to be specifically inspected, tested or approved, such inspection, testing 
and  approval  shall  constitute  a  condition  precedent  to  the  right  of the  Firm  to  receive  the  money 
therefore  until  the  work  has  been  inspected,  tested  or  approved.  The  Firm  shall  cooperate  with  and 
assist  the  City  in  securing  the  required  certificates  of inspection,  testing  or  approval.  All  inspections, 
tests or approvals coordinated by the Firm shall be performed in a manner and by organizations engaged 
by  the  Firm  and  reasonably  acceptable  to  the  City.  The  City  is  solely  responsible  for  all  threshold 
iuspectious. 
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12.3  Covered work. If any work that is to be inspected, tested or approved is covered without 
concurrence fi.om the City, such work must, if requested by the City, be uncovered for observation. Such 
uncovering shall be at the Firm's expense unless the Firm has given the City timely notice of the Firm's 
intention to cover same and the City has not acted with reasonable promptness to respond to such notice. 
If any work is covered contrary to written directions from the City, such work must,  if required by the 
City, be uncovered for the City's observation and be replaced at the Firm's sole expense. 

12.4  InsDeeting covered work. If the city considers it necessary or advisable that any covered 
work performed by the Firm be observed by the City or inspected or tested by others, the Firm, at the 
wwhtten  request  of  the  City,  shall  uncover,  expose  or  otherwise  make  available  for  observation, 
inspection or tests, as the City may reasonably require, that portion of the work in question, furnishing 
all necessary labor, material and equipment. If it is found that such work is defective, the Firm shall bear 
all direct, indirect and consequential costs of such uncovering, exposure, observation, inspection, testing, 
correction of the defect and of satisfactory reconstruction thereof.  If, however, such work is not found 
to  be  defective,  the  Contract  time  and  compensation  shall  be  adjusted  by  Change  Order  or  Work 
Directive Change as appropriate due to such uncovering, exposure, observation,  inspection, testing and 
reconstruction. 

ARTICLE 13 DEFECTIVE WORK 

Any  Work  performed  by  the  Firm  not  conforming  to  the  requirements  of  the  Contract 
Documents  shall be deemed defective work.  If required by the  City,  the  Firm  shall  as  directed by the 
City,  either  correct  all  defective  work  whether  or  not  fabricated,  installed  or  completed,  or,  if the 
defective work has been rejected by the City, remove it from the site and replace  it with non-defective 
work, without increase to the GMP. 

ARTICLE 14  PROTECTION 

14.1  During performance and until substantial completion, the Firm shall be under an al]solute 
obligation to protect the  finished and unfinished Project against any damage,  loss, or injury.  The Firm 
shall take proper precaution to protect the finished portion of the Project from loss or damage, pending 
substantial completion of au the work included in the entire Agreement.  Such loss or damage shall be at 
the  risk  of and  bone  by  the  Firm,  whether  arising  from  acts  or  omissions  of the  Firm  or  others, 
excluding the acts or omissions of the City and anyone for whom the City is liable.  In the event of any 
such  loss  or  damage,  the  Firm  shall  forthwith  repair,  replace,  and  make  good  the  Work  without 
extension of time therefore, except as may be otherwise provided herein. 

14.2  The  provisions  of this  section  shall not be deemed to  create any new right of action in 
favor of third parties against the Firm or the City. 

ARTICLE 15  EOUAL EMPLOYMENT 

During the performance of this Agreement or any related Work Order, the Firm shall: 

15.I  Not  discriminate  against  any  employee  or  applicant  for  employment  because  of race, 
color,  religion,  age,  sex,  handicap,  or national  origin.  The Firm  shall take  affirmative action to ensure 
that applicants are employed and that employees are treated during employment without regard to their 
race, color, religion, age, sex, handicap, or national origin.  Such action shall include, but not be limited 
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to  the  following:  Employment,  upgrading,  demotion,  or  transfer;  recruitment  advertising;  layoff or 
termination;  rates  of  pay  or  other  forms  of  compensation;  and  selection  for  training,  including 
apprenticeship.  The  Firm  shall  post  in  conspicuous  places,  available  to  employees  and  applicants  for 
employment; notices to be provided setting forth the provisions of this nondiscrimination clause. 

15.2  In all solicitations or advertisements for employees placed by or on behalfofthe Firm, it 
must  state  that  all  qualified  applicants  will  receive  cousideratious  for  employment  without  regard  to 
race, color, religion, age, sex, handicap, or national origin. 

ARTICLE 16  CLAIMS AND DISPUTES 

16.1  The city and the Firm shall attempt to mutually resolve any claims or disputes arising out 
of or  related  to  this  Agreement  and  the  performance  of the  work  hereunder.  All  claims  or  disputes 
arising  out  of or  related  to  this  Agreement  or  the  performance  of work  hereunder  must  be  made  in 
writing by the complaining party within the time frame established in this Agreement for such claims or 
disputes,  and  delivered  in  accordance  with  the  notice  provisions  of this  Agreement.  If no  such  time 
frame  is  established  in  this  Agreement,  notice  from  the  complaining  party  shall  be  made  in  writing 
within thirty (30) calendar days of the first occurrence of the event giving rise to the claim or dispute.  If 
either  party  fails  to  give  written  notice  of a  claim  or  dispute  as  required  herein,  such  party  shall  be 
deemed  to  have  waived  the  claim  or  dispute;  provided,  however,  if the  claim  or  dispute  is  of  a 
continuing nature  and  written  notice  is  given  while  the  claim or disputed matter is  still  occurring but 
after the time period required in this Agreement, the party shall be deemed to have waived the claim or 
dispute only as to those matters which accrued prior to the date such written notice is actually given. 

16.2  In the  event that any dispute or claim arising out of or related to this Agreement or the 
performance of work hereunder cannot be amicably resolved by the parties, then such dispute(s) shall be 
subject to litigation in a court of competent jurisdiction; provided, however, the parties may, by mutual 
written agreement, first submit such dispute(s) to non-binding mediation or other mutually agreed upon 
dispute resolution procedures. 

16.3  In connection with any litigation arising out of or related to this Agreement or any work 
performed hereunder, the venue for such litigation shall be Hillsborough County,  Florida.  Further, the 
prevailing  party  in  any  such  litigation  shall  be  entitled  to  recover  from  the  non-prevailing  party  the 
prevailing party's reasonable attomey's fees and costs, including those inculTed on appeal. 

16.4  In the event of any conflicts between this  Agreement and any Attachment  incorporated 
herein by reference, the terms of this Agreement shall prevail. 

ARTICLE 17  CANCELLATION OF AGREEMENT 

Except  as  otherwise  provided  herein,  this  Agreement  may  be  cancelled  by  either  party  for 
convenience  in  accordance  with  the  provisions  in  24  CFR  §  85.44.  Either  party  will  be  required  to 

provide  thirty  (30)  days  advance  written  notice  to  the other at  its  address  as  herein  specified.  Either 
party will be  required to  provide  thirty  (30)  days  advance written notice to  the other at  its  address  as 
herein  specified.  In  the  event  the  Agreement  is  cancelled,  the  Firm,  shall  deliver all  original  sketches, 
tracings, drawings, computations, details, design calculatious, specifications and other documents and plans 
that result from the Fim's services under this Agreement.  The aforementioned original sketches, tracings, 
drawings, computations, details, design calculatious, specifications and other documents and plans shall be 
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without restriction on future use by the City. In the event either party cancels this Agreement pursuant to 
this Article  17, the Firm shall recover from the City payment for Work executed prior to such cancellation, 
costs  inculTed  to  terminate/cancel  subcontracts,  demobilization  costs  and  costs  inculTed  to  render 
incomplete Work safe. 

ARTICLE 18 DEFAULT AND TERMINATION 

18.I  It is mutually agreed that the following shall constitute a default by the Firm under this 
Contract, subject to the notice and cure provisions herein: 

(a)  In  accordance  with  24  CFR  85.43,  a  default  shall  consist  of any  use  of Grant 
Funds  for a purpose other than as  authorized by this Agreement,  compliance with any provision in all 
Articles herein, any material breach of  the Agreement, failure to comply with the audit requirements as 
provided herein, or failure to expend Grant Funds in a timely or proper manner. 

(b)  If the Firm fails to begin the construction phase services within thirty (30) days 
of receipt of the Notice to Proceed; or 

(c)  If at  any  time  during  the  progress  of the  work,  the  Firm  is  not  prosecuting  the 
work with reasonable speed, or is delaying the work uureasonably and unnecessarily; or 

(d)  If  the  force  of  workmen  or  quality  or  quantity  of  material  furnished  is  not 
sufficient  to  insure  completion  of the  Project  within  the  Contract  time  and  in  accordance  with  the 
Contract Documents; or 

(e)  If the Firm shall wrongfully fail to make prompt payments  for materials or labor 
to subcontractors for work performed; or 

(f)  If legal proceedings have been instituted against the Firm by others than the city 
in such manner as to interfere with the progress of the work provided for in the Contract Documents and 
which may subject the City to peril of litigation or outside claims; or 

(g)  Ifa receiver or trustee shall be appointed for the Firm or the Firm's property; or 

(h)  If the contract or any right, monies, or claim there under shall be assigned by the 
Firm, otherwise than as herein specified; or 

(i)  If  the  Firm  shall  materially  fail  in  any  manner  of  substance  to  observe  the 
provisions of this Agreement; or 

0)  If any of the work, machinery,  or equipment shall be defective,  and shall not be 
replaced as herein provided; or 

(k)  If the project shall be abandoned by the Firm prior to substantial completion; or 

(I)  If the Firm shall be adjudged a bankmpt or make an assignment for the benefit of 
creditors. 

18.2  Terminationby the city. 
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18.2.I  If the  Firm  commits  a default as  set  forth  in  Section  18.I  or persistently  fails  or 
neglects to carry out the work in accordance with the Contract Documents, the City may terminate this 
Agreement, as provided for in subparagraph  18.2.2. 

18.2.2  The  City  shall  notify  the  Firm  in  writing  of the  Firm's  default(s).  If the  City 
reasonably determines that the Firm has not remedied or cured the default(s) within seven (7) calendar 
days following receipt by the Firm of said written notice, or in the event the default is not monetary and 
cannot be remedied within said seven (7) day period that the Firm has not commenced the cure and is 
not  diligently  proceeding  to  complete  the  cure  within  seven  (7)  calendar  days  following  receipt  of 
written notice by the Fim, then the City may then give a second written notice and thereafter the City 
may, without prejudice to any other right or remedy it may be entitled to hereunder or by law, terminate 
the  Firm's  right to proceed under the  Agreement,  and take possession of the Work and any materials, 
tools,  equipment,  and appliances  of the  Firm,  take  assignments  of any  of the  Firm's  subcontracts  and 
purchase orders, and complete the work or have the work completed by other third parties other than the 
City.  In addition, the City shall retain all rights and remedies at law or in equity related to the default of 
the Firm. 

18.3  Terminationby the Firm 

18.3. I  If the City fails to make payments when due in accordance with the terms of this 
Agreement, through no fault of the Firm or any of its subcontractors, consultants, sub-contractors, sub-
consultants, agents or employees or any other person performing any of the Work under a contract with 
the Firm, or the City otherwise materially breaches this Agreement, the Firm shall give written notice to 
the  City  of the  Firm's  intention  to  terminate  this  Agreement.  If the  City  fails  to  make  such payment 
within  seven  (7)  calendar  days  after  its  receipt  of such  notice,  or  the  City  otherwise  fails  to  cure  its 
breach  within  the  said  seven  (7)  calendar day period,  or  in  the  event  the  default  is  not monetary  and 
cannot be remedied within said seven (7) day period that the City has not commenced the cure and is not 
diligently  proceeding  to  complete  the  cure within  seven (7)  calendar days  following receipt of written 
notice by the City, then the Firm may stop the work and may give a second written notice of its decision 
to terminate to the City and thereafter the Firm may, without prejudice to any other remedy, terminate 
this Agreement and recover from the City payment for work executed and for proven loss with respect 
to  materials,  equipment,  tools,  construction  equipment  and machinery,  including reasonable  overhead, 
loss profit and damages. 

18.3.2 The Firm may terminate this Agreement if the work is stopped for:  (a) a period of 
sixty (60) calendar days through no fault of the Firm or a subcontractor, consultant, sub-consultant, sub-
subcontractor, or their agents or employees or any other persons performing portions of the work under 
a contract with the Firm, and if the stoppage of work is due to the issuance of an order of a court or other 
public authority having jurisdiction,  an act of government,  such as a declaration of national emergency 
making material unavailable; (b) repeated suspensions, delays or interruptions by the City constituting in 
aggregate  of more than 90  calendar days  in any  365  calendar day period;  or (c)  the  City has  failed to 
furnish  to  the  Firm  evidence  of funding  as  required  by  Section  9.5  hereof.  If one  of the  preceding 
reasons  exists,  the  Firm  may,  upon  seven  (7)  calendar  days  written  notice  to  the  City,  terminate  this 
Agreement and recover  from the  City payment for work executed and for proven loss  with respect to 
materials, equipment, tools, construction equipment and machinery, including reasonable overhead, loss 
profit and damages. 
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18.3.3  In the  event the project is terminated for cause pursuant to this Article,  the Firm, 
shall  deliver  all  original  sketches,  tracings,  drawings,  computations,  details,  design  calculatious, 
specifications and other documents and plans that result from the Firm's services under this Agreement. 

ARTICLE 19  AUDIT REOUIREMENTS 

19.I  In the event, that during the period of this Agreement, the Firm expends more than $750,000 
in federal funds in an operating year from this and other federal grants, the Firm shall, at its own cost and 
expense, cause to be carried out an independent audit.  The  audit shall be completed and a copy furnished 
to the City, within the earlier of thirty (30) calendar days after receipt of the auditor's report(s) or nine (9) 
months after the end of the audit period, unless a longer period is agreed to in advance by the City.  For 
purposes of this Agreement, an operating and/or audit year is the equivalent to the Firm's fiscal year.  The 
determination of when Grant Funds are expended is based on when the activity related to the expenditure 
occurs. 

19.2  The audit  shall be  conducted  in  conipliance  with  the  Office  of Management and  Budget: 
Part  200  Uniform  Administrative  Requirements,  Cost  Principles,  and  Audit  Requirements  for  Federal 
Awards, as applicable, which are made a part of this Agreement by reference thereto.  In the event the audit 
shows that the entire funds disbursed hereunder, or any portion thereof, were not expended in accordance 
with the conditions of this Agreement,  the Firm shall be held  liable  for reimbursement to the City of all 
funds not expended in accordance with these applicable regulations and Agreement provisions within thirty 
(30) calendar days after the City has notified the Firm of such non-compliance.  Said reimbursement shall 
not preclude the City from taking any other action as provided herein. 

19.3  If expenditure does not exceed $750,000 during an operating year,  the Fim shall provide 
the City with its annual financial statement within ninety (90) days of the end of its operating year.  Said 
financial statement shall be prepared by an actively licensed cerdfied public accountant. 

19.4  STATE  SINGLE  AUDIT:  Each  nonstate  entity  shall  comply  with  all  applicable 
requirements of section 215.97, F.S., and Audit Requirements. A State single audit is required if an nonstate 
entity expends $750,000 or more of State financial assistance in any fiscal year of such nonstate entity in 
accordance with the requirements of the F/or/.c*c7 Sz.#g/e 4£4c7zt 4c/. 

ARTICLE 20 COMPLETION AND INSPECTION 

20.1  Substantial  Completion.  The  work  shall  be  substantially  completed  when  the  City's 
Representative determines that the work is substantially complete and can be utilized by the City for its 
intended use or the City takes occupancy of the Project, excluding that provided for in Section  9.1. I(d) 
of this Agreement, whichever occurs first. When Substantial Completion of the work has been achieved, 
the City's Representative and the  F.irm shall make an inspection of the work within seven (7) calendar 
days to determine the extent of completion.  If the City's Representative considers the work substantially 
complete, the City's Representative will prepare and deliver to the Firm a  "Punch List"  of items to be 
completed or corrected by the Firm before final payment.  The City shall have the right to exclude the 
Firm from the site after the date of Substantial Completion, but the City shall allow the Firm reasonable 
access to complete or correct items on the Punch List. 
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20.2  Final Progress Payment. At the date of Substantial Completion, the Firm may apply for and 
the  City,  if the  Fim  has  satisfied the requirements  of Section 20.1  and any other requirements  of the 
Contract  Documents  relating  to  retainage,  shall  pay  the  Firm  the  amount  retained,  less  200°/o  of the 
reasonable  values  on  the  Punch  List.  Final  payment  of  such  withheld  sums  shall  be  made  upon 
correction or completion of such Work. 

20.3  Final Insoection and AcceDtance. Upon receipt by the City of written notice from the Firm 
that the work is  ready  for final  inspection and acceptance and upon receipt of a  Final Application  for 
Payment,  the  City's  Representative  will  promptly  make  such  inspection  and,  if  it  fmds  the  work 
acceptable  and  fully  perfomed  in  compliance  with  the  Contract  Docuinents,  the  City  will  promptly 
issue a  final  Certificate  for Payment,  stating that,  on the basis of its  observations  and  inspections,  the 
work has been completed in accordance with the terms and conditions of the Contract Documents and 
that the entire balance found to be owed the Firm is due and payable. Neither the final payment nor the 
retainage shall become due and payal)le until the Firm submits: (I) the Final Release and Affidavit in the 
form attached hereto as Exhibit 8, and (2) Consent of Surety to fmal payment. 

ARTICLE 21  OTHER WORK 

21.1  G£Efra±.  The City may perform other work related to the Project at the  site by the City's 
own  forees,  have  other  work  performed  by  utility  owners  or  let  other  direct  contracts.  If the  Fim 
believes  that such performance will  involve additional  expense to  the Firm or require  additional  time, 
the Firm shall notify the City for an adjustment to the Contract time and/or compensation as appropriate. 

21.2  Access to Site. The Firm shall afford each utility owner and other contractor who is a party 
to such a direct contract with the City (or the City, if the City is performing the additional work with the 
City's employees) safe access to the site and a reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such work and shall connect and coordinate its work with 
theirs. The Firm shall do all cutting, fitting and patching of the work that may be required to make its 
several parts come together properly and integrate with such other work. If this requirement creates 
additional work, the Firm shall seek an adjustment to the Contract time and/or compensation in 
accordance with Section 21. I  above.  The Firm shall not endanger any work of others by cutting, 
excavating or otherwise altering their work and will only cut or alter their work with the written consent 
of the City's Representative and others whose work will be affected. 

ARTICLE 22  ,  DOCUMENT OWNERSHIP 

22. I  Gffl£±a|  All drawings, specifications and other documents furnished by the Firln thereafter 
shall  become  the  property  of the  City  upon  receipt  of payment  by  the  Firm  from  the  City  for  same. 
Drawings, specificatious and other documents furnished by the Firm shall not be used by the City for the 
construction of other projects, or for additious to this Project, except by written agreement with the Firm 
relating to use,  liability and compensation;  provided, however, nothing herein shall  require the City to 
obtain the Firm's prior consent to copy portions of any of the Project docuinents for illustrative purposes 
on other projects. 

22.2  Record Coov. The Firm will keep one record copy of all drawings, specifications, addenda, 
modifications and shop drawings at the site, or in its primary local office, in good order and annotated to 
show all changes made during the construction process. These shall be available to the City's 
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Representative and shall be delivered to the City's Representative for the City upon completion of the 
work. 

ARTICLE  23 SUCCESSORS AND ASSIGNS 

23.I  General.  This  Agreement  shall  be  binding  on  the  successors,  assigns,  and  legal 
representatives  of the  City  and  the  Firm.  Neither party  shall  assign any  interest  in this  Agreement,  in 
whole or in part, without the prior, express, written consent of the other party. 

23.2  Survival. This Article shall survive completion or termination of this Agreement. 

ARTICLE 24  INSURANCE 

24.1  The Firm,  at its own cost and expense,  shall  effect and maintain at all  times  during the 
life of this Agreement the insurance set out in Exhibit F. 

24.2  Before commencing the performance of the services, the Firm shall cause to be delivered 
to  the  City  good  and  sufficient  certificate  of insurance  executed  by  the  insurers  certifying  that  the 
coverage required by this Article area in force and stating that thirty (30) calendar days written notice 
will  be  given  the  City:  Contract  Administration  Department  306  E.  Jackson  Street,  4th  Floor North 
Tampa, FL 33602. 

24.3  Prior to any changes or cancellation in such coverage; and, if and when requested by the 
City, the Firm shall exhibit the original policy to the City for examination. 

24.4  If applicable,  Firm  shall  furnish  a  Contractor  Controlled  Insurance  Program  ("CCIP") 
providing for General Liability, Worker's Compensation and Excess/Umbrella coverage for the liability 
insurance  required  by  Exhibit  F.  The  CCIP  shall  only  cover  and  apply  to  on-site  exposures  for 
participants eurolled in the CCIP.  Firm shall be compensated for CCIP at the rate  specified  in  Section 
5.4.3  of the  Agreement.  The  CCIP  Manual  setting  forth  the  procedures,  protocols  and  other  details 
pertaining to the administration of the CCIP program is incorporated into the Agreement. 

ARTICLE 25  NOTICES 

Any notice or demand required or permitted to be given under this Agreement shall be in writing 
and may be given either (i) by mailing same by United States mail with proper postage affixed thereto, 
certified, return receipt requested, or (ii) by sending same by Federal Express, Express Mail, Airborne, 
Emery, Purolator or other expedited mail or package delivery, or (iii) by hand delivery to the appropriate 
address as herein provided. Notices required hereunder shall be directed to the following addresses: 

If to City: City of Tampa 
Contract Administration Department 
306 E. Jackson St. 
Tampa, Florida  33602 

Attn: Michael W. Chucran, Director 
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With a copy to: City of Tampa 
Office of the City Attorney 
315 E. Kennedy Boulevard 
Tampa, Florida  33602 

Attn: City Attorney 

If to the Firm: Westra Construction Coxp. 
1263  12th Avenue East 
Palmetto, Florida  34221 

Attn:  Matthew Hester, Design-Build Program Manager 

or to  such  other address  as  either party  may  designate  by proper notice given  in accordance  with  this 
Article. 

ARTICLE 26  GOVERNING LAW 

This  Agreement  shall be  governed and interpreted in accordance with  the  laws  of the  State  of 
Florida.  Any litigation arising out of or relating to this Agreement brought by any party hereto, shall be 
prosecuted solely and exclusively in the appropriate Florida state court in Hillsborough County, Florida. 

ARTICLE 27  ENTIRE AGREEMENT 

This Agreement constitutes the  sole understanding of the City and the Firm and supersedes all 
prior agreements and negotiations between the parties. No modification, alteration or waiver of the terms
of this Agreement shall be binding unless the same shall be in writing, dated subsequent to the date of 
this Agreement and 

duly executed by the party or parties intended to be bound by it. 

ARTICLE 28  SEVERABILITY 

Should any provision of this Agreement be  determined by  a  court to be  unenforceable,  such a 
determination shall not affect the validity or enforeeability of any other section or part thereof. 

ARTlcLE 29  NONDlscRIMlr`IATloN/EEo/AFFIRMATlvE ACTloN 

29.1  During the term of this  Agreement, the  Firm,  for itself,  its  assignees  and  successors  in 
interest, certifies as follows: 

29. I .1  There shall be no discrimination against any person who is employed in the work, 
or  against  any  applicant  for  such  employment,  because  of race,  sex,  religion,  age,  handicap,  color  or 
national  origin.  This  provision  shall  include,  but  not  be  limited  to  the  following:  employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising;  layroff or termination; rates of 
pay or other forms of compensation; and, selection for training, including apprenticeship.  In the case of 
any subcontracting of the work, the Firm shall insert the preceding two sentences in its agreements with 
subcontractors. 
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29.I.2 In all solicitations, either by competitive bidding or negotiation made by the Firm 
for  subcontractors,  procurement  of  materials  or  leases  of  equipment,  each  potential  subcontractor, 
supplier or lessor shall be notified by the Firm of the Firm's obligations herein and under the ordinances 
and regulations relative to nondiscrimination on the grounds of race, color, age, religion, sex, handicap 
or national origin. 

29.2 The Firm shall comply with the City's Equal Business Opportunity Program as set forth in 
Exhibit C. 

ARTICLE 3o  EouAL BusINEss oproRTUNITy PROGRAM 

30.I  See Exhibit C for Tampa's Equal Business Opportunity Program Procedures. 

30.2  The  FIRM  shall  demonstrate  good faith effort toward  the  utilization  of City of Tampa Certified 
Women/Minority Business subcontractors, subconsultants or suppliers. 

30.3  The CITY shall make availal]le a list of certified Women/Minority Enterprises. 

30.4  The FIRM shall report to the CITY its subcontractors/subconsultants/suppliers solicited or utilized 
as required by Exhibit C. 

30.5  At the time of the submission of invoices, the FIRM shall submit to the CITY a report (Exhifoit C) 
of all  subcontractors,  subconsultants or suppliers  utilized with their final contract amounts and  any other reports  or 
forms as may be required by the CITY. 

ARTICLE 31  ETIIICS 

31.I  In  connection  with  this  Agreement,  the  Firm  hereby  covenants  and  agrees  that  it  shall 
comply with all applicable governmental laws, Florida statutes, rules and regulations including, without 
limitation, the City of Tampa's Code of Ethics.  Pursuant to Section 2-522 of the City of Tampa Code, 
the Firm acknowledges that if it fails to comply with the City of Tampa's Code of Ethics, such a failure 
shall render this  Agreement voidable by the  City and subject the contracting party to debarment from 
any future City contracts or agreement. 

31.2  The  Firm  shall disclose  any  clients that may either conflict with or affect its  independent 
judgment when performing any work for the City of Tampa covered by this Agreement.  Failure of the 
Firm to disclose the above professional conflict of interest may result in termination of this Agreement 
and  may  require  the  return  of all  payments,  if any,  made  to  the  Firm  from  the  City.  If,  in  its  sole 
discretion the City of Tampa determines that a professional  conflict of interest  is deemed to exist,  the 
Firm shall be disqualified from participating in the proposed project. 

31.3 SCRUTINIZED COMPANIES CERTIFICATION. 

Section 287.135, Florida Statutes, prohibits agencies or local governmental entities from contracting for 
goods  or services  of any  amount with  companies  that are  on the  Scrutinized Companies  that Boycott 
Israel List or are engaged in a boycott of Israel,  and of Sl  million or more with companies that are on 
either  the  Scrutinized  Companies  with  Activities  in  Sudan  List  or  the  Scrutinized  Companies  with 
Activities  in the  Iran Petroleum Energy  Sector List,  or are  engaged  in business  operations  in Cuba or 
Syria.  Specifically,  Section  287.135(2),  Florida  Statutes,  states:  "A  company  is  ineligible  to,  and  may 
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not, bid on, submit a proposal for, or enter into or renew a contract with an agency or local governmental 
entity for goods or services of: (a) Any amount if, at the time of bidding on, submitting a proposal for, or 
entering  into  or  renewing  such  contract,  the  company  is  on  the  Scrutinized  Companies  that  Boycott 
Israel  List,  created  pursuant  to  s.  215.4725,  or  is  engaged  in  a  boycott  of Israel;  or  (b)  One  million 
dollars or more if, at the time of bidding on, submitting a proposal for, or entering into or renewing such 
contract,  the  company:  I.  Is  on  the  Scrutinized  Companies  with  Activities  in  Sudan  List  or  the 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, created pursuant to s. 
215.473; or 2. Is engaged in business operations in Cuba or Syria." 

Upon submitting its bid or proposal,  a bidder/proposer:  (i)  certifies the company is not in violation of 
Section 287.135,  Florida  Statutes,  and  shall  not be  in violation  at the  time  the  company  enters  into  or 
renews  any resulting contract;  and (ii)  agrees any such resulting contract shall be deemed to contain a 
provision that allows the City, at its option, to terminate such contract for cause if the company is found 
to have submitted a false certification, been placed on one or any of the foregoing Lists, been engaged in 
a boycott of Israel, or been engaged in business operations in Cuba or Syria. 

ARTICLE 32  NO WAIVER OF RIGHTS 

32.I  Neither  the  inspection,  nor  any  order,  measurements  or  certificate  of  the  City  or  its 
employees,  officers,  or agents, nor by any order of the City for payment of money, nor any money, nor 
payments for or acceptance of the whole or any part of the work by the City, nor any extension of time, 
nor  any  changes  in  the  Agreement,  Specifications  or  Plans,  nor  any  possession  by  the  City  or  its 
employees shall operate as a waiver of any provisions of this Agreement, nor any power herein provided 
nor shall any waiver of any breach of this Agreement be held as a waiver of any other subsequent breach. 

32.2  Any remedy provided in this Agreement shall be taken and construed as cumulative, namely, 
in addition to each and every other suit, action, or legal proceeding.  The City shall be entitled as of right to 
an injunction against any breach of the provisions of this Agreement. 

ARTICLE 33  NO ESTOPPEL 

The  City  shall  not,  nor  shall  any  department,  officer,  agent,  or  employee  thereof;  be  bound, 
precluded, or estopped by any determination, decision, acceptance, return, certificate, or payment made or 
given under or in connection with this Agreement by any officer, agent or employee of the City at any time
either  before  or  after  final  completion  and  acceptance  of the  work  and  payment  therefore:  (a)  from 
showing  the true  and  correct  classification,  amount,  quality,  or character of the  work  done,  or  that  any 
determination, decision, acceptance, return certificate or payment is untrue, incorrect or improperly made 
in any particular, or that the work or any pall thereof does not in fact conform to the requirements of the 
Contract  Documents,  and  ®  from  demanding  and  recoveririg  from  the  Agreement  any  overpayments 
made to him or such damages as it may sustain by reason his failure to comply with the requirements of 
the Contract of Documents, or both. 

ARTICLE 34  EXHIBITS INCORPORATED 

The following documents are expressly agreed to be incorporated by reference and made a part 
of this Agreement: 

Exhibit A - Public Construction Bond 

Exhibit 8 - Final Release and Affidavit 
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Exhibit C -City's Equal Business Opportunity Program 

Exhibit  D  -  Project  Construction  Documents  as  prepared  by  Westra  Construction  Corp.  (A 
Record Set is on file with the Contract Administration Department.) 

Exhibit E -Westra Construction Corp.'s GMP PROPOSAL dated March 15, 2021 consisting of 
the Firm's Cover Letter, Project Narrative, GMP Pricing Schedule of Values, List of 
Allowances, List of Documents, Qualifications, Assumptions, and Clarifications, 
Construction Schedule. 

Exhibit F - Insurance 

Exhibit G -Notification of Funding Sources 

ARTICLE 35 MISCELLANEOUS 

35.1  Article Headines. Article headings in this Agreement are for convenience of reference 
only, and shall not be considered to be part of this Agreement or used in its interpretation. 

35.2  NO Joint venture. Nothing in this Agreement shall be deemed to create or constitute a 
joint venture or partnership between the Firm and the City with respect to the Project or this Agreement. 

35.3  Time  of Essence.  Time  is  of the  essence  for  both  parties  hereto  with  respect  to  their 
performance hereunder. 

35.4  Standard  or Codes.  The  Firm  shall  comply  with  all  applicable  local,  State  and  Federal 
laws, rules, ordinances and regulations relative to the work, and shall obtain all permits, licenses or other 
authorization necessary for the prosecution of the work provided for herein. 

35.5  Construction.  Unless the context of this Agreement otherwise clearly requires, references 
to the plural include the singular, references to the singular include the plural, the term "including" is not 
limiting and the terms  "hereof',  "herein",  "hereunder"  and similar terms in this Agreement refer to this 
Agreement as  a  whole  and  not  to  any particular provision  of this  Agreement unless  stated  otherwise. 
Additionally, the parties hereto acknowledge that they have carefully reviewed this Agreement and have 
been advised by counsel of their choosing with respect thereto, and that they understand its contents and 
agree that this Agreement shall not be  coustmed more  strongly against any party hereto, regardless  of 
who is responsible for its preparation. 

35.6  Records.  The  Firm  shall  keep  and preserve  all  books,  documents,  papers,  accounting 
records  and  other  evidence  pertaining  to  the  Cost  of  Construction  and  shall  make  such  materials 
available  at  its  Tampa  office  at  reasonable  times  during  the  term  of the  Agreement  and  for  three  (3) 
years  from  the  date  of fmal payment hereunder or  such  longer period  of time  as  may  be  required by 
applicable law, for inspection by the City and any authorized representative of the United States Federal 
Government; and copies thereof shall be furnished by the Firm if requested, at the City's expense. 
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35.7  Public Records:  Data collection and Access 
A.  E:I:emz)/ P/aus.  Firm pursuant to  this  Agreement (and as  part  of the  solicitation process 

that  resulted  in  award  of this  Agreement)  may hold,  come  into possession  of,  and/or generate  certain 
building  plans,  blueprints,  schematic  drawings,  including  draft,  preliminary,  and  final  formats,  which 
depict  the  internal  layout  and  structural  elements  of a  building,  facility,  or  other  structure  owned  or 
operated by the City or an agency (singularly or collectively "Exempt Plans"), which pursuant to Section 
119.071(3), Florida Statutes, are exempt from Section  119.07(1 ), Florida Statutes and Section 24(a), Art. 
I  of  the  Florida  State  Constitution.  Firm  certifies  it  has  read  and  is  familiar  the  exemptions  and 
obligations of Section  119.071(3),  Florida  Statutes;  further that Firm is and shall remain in compliance 
with same, including without limitation maintaining the exempt status of such Exenipt Plans, for so long 
as any Exempt Plans are held by or otherwise in its possession.  This section shall survive the expiration 
of earlier termination of this Agreement. 

8.  Dc]/a  Co//ec/j.o#.  Pursuant  to  Section  I l9.07l(5)(a)2a,  Florida  Statutes,  social  security 
numbers shall only be collected from Firm by the City should such number be needed for identiflcation, 
verification,  and/or tax  reporting  purposes.  To  the  extent  Firm  collects  an  individual's  social  security 
number  in  the  course  of  acting  on  behalf  of  the  City  pursuant  to  the  terns  and  conditions  this 
Agreement, Firm shall follow the requirements of Florida's Public Records Law. 

C.  ,4££g±±.  The city of Tampa is a public agency subject to chapter  1 l9, Florida statutes. 
In  accordance  with  Florida  Statutes,119.0701,  Firm  agrees  to  comply  with  Florida's  Public 
Records Law, including the following: 

1.  Firm shall keep and maintain public records required by the City to perform the services 
under this Agreement; 

2.  Upon request by the City, provide  the City with copies of the requested records, having 
redacted records  in total  on in part that are  exempt from disclosure by  law  or allow the records  to  be 
inspected or copied within a reasonable time (with provision of a copy of such records to the CITY) on 
the same terms and conditions that the City would provide the records and at a cost that does not exceed 
that provided in Chapter  119, Florida Statutes, or as otherwise provided by law; 

3.  Ensure  that  records,  in  part  or  in  total,  that  are  exempt  or  that  are  confidential  and 
exempt from disclosure requirements are not disclosed except as authorized by law for the duration of 
the Agreement term and following completion (or earlier termination) of the Agreement if Firm does not 
transfer the records to the City; 

4.  Upon  completion (or earlier termination)  of the Agreement,  Firm  shall within 30 days 
after such event either transfer to the City, at no cost, all public records in possession of the Firm or keep 
and  maintain  the public  records  in compliance  with Chapter  119,  Florida  Statutes.  If Firm transfers  all 
public records to the City upon completion (or earlier termination) of the Agreement, Firin shall destroy 
any  duplicate  records  that  are  exempt  or  confidential  and  exempt  from  public  records  disclosure 
requirements. If Firm keeps and maintains public records upon completion (or earlier termination) of the 
Agreement, Firm shall meet all applicable requirements for retaining public records. All records stored 
electronically  must  be  provided  to  the  City  in  a  format  that  is  compatible  with  the  information 
technology systems of the agency. 

The failure of Firm to cornply with Chapter  119, Florida Statutes, and/or the provisions set forth 
in this Article shall be grounds  for immediate unilateral termination of the Agreement by the City; the 
City shall also have the option to withhold compensation due Firm until records are received as provided 
herein. 
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IF  FIRM  IIAS  QUESTIONS  REGARDING  THE  APPLICATION  OF 
CHAPTER  119,  FLORIDA  STATUTES,  TO  FIRM'S  DUTY  T0  PROVIDE 
PUBLIC  RECORDS  RELATING  T0  THIS  AGREEMENT,  CONTACT  THE 
CUSTODIAN  0F  PUBLIC  RECORDS  AT  813-274-8598, 
JIM.GREINER@,TAMPAGOV.NET,  AND  CONTRACT  ADMINISTRATION 
DEPARTMENT, TAMPA MUNICIPAL OFFICE  BUILDING, 4TH FLOOR, 306 
E. JACKSON ST. TAMPA, FLORIDA 33602. 

35.8  Indemnity.  In case any action at law or suit in equity may or shall be brought against the 
City or any of its officers, agents, or employees for or on account of the failure, omission, or neglect of 
the  Firm  or  its  subcontractors,  employees,  or  agents,  to  do  or  perform  any  of the  covenants,  acts, 
matters,  or things undertaken to be done or performed by the Firm or its subcontractors, employees, or 
agents, or from any injuries done to property or persons and caused by the negligence of the Firm or its 
subeontractors, employees, or agents, or in any other manner arising out of the negligent performance of 
the work required under the Contract Documents or this Agreement by the Firm then, to the extent such 
suit or action  is due to the  fault or neglect of the Firm or its  subcontractors,  employees  or agents,  the 
Firm shall  defend such action  or suit as  if said actions  or suits  have been brought  directly against the 
Firm; and the Firm shall also indemnify and save harmless the City, its officers, agents, and employees 
from any and all loss, cost or damage whatever arising out of such actions or suits, in like manner and to 
all  intents  and pulposes  as  if said actions  or  suits  have been brought  directly against the  Firm,  to the 
extent such suit or action is due to the fault or neglect of the Firm or its  subcontractors,  employees or 
agents. 

The Firm shall and does hereby assume all liability for and agrees to indemnify the City 
or its representatives  against any or all  loss,  costs,  damages,  and  liability  for any or by reason of any 
lien,  claims or demands, either for materials purchased or for work performed by laborers,  mechanics, 
and others and from any damages, costs, actions, or causes of action and judgments arising from injuries 
sustained by mechanics,  laborers,  and  other person by  reason of accidents  or otherwise,  to  the  extent 
caused by the negligence of said Firm, or its subcontractors, agents, employees, or workmen. 

35.9  Conflicts.  In the event of any conflict between the terms of this Agreement, the contract 
Documents, the Project Construction Documents or any Exhibit hereto the order of priority shall be as 
follows: (1 ) this Agreement, (2) Exhibit E -GMP Proposal, (3) Exhibit D -Project Construction 
Documents, (4) the other Exhibits to this Agreement, (5) Change Orders. 

35.10  Patent Fees and Royalties.  The  Firm shall pay all license fees and royalties and assume 
all costs  associated with any  invention,  design,  process,  or device  which  is  subject of patent rights  or 
copyrights  held  by  others  and  is  necessary  for  completion  of the  Work  required  by  this  Agreement, 
Contract Documents or Project Construction Documents. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGE] 
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IN WITNESS WHEREOF,  the City has caused this Agreement to be executed in its name by 
its Mayor, and attested and its official seal to be hereunto affixed by its City Clerk, and Firm has caused 
this  Agreement  to  be  executed  by  an  authorized  individual  and  (as  applicable)  the  colporate  seal  by 
proper authority affixed, in multiple counterparts as of the Effective Date. 

WESTRA CONSTRUCTION CORP.: 

Print Name: 

Title:  Pres  -Exec/Srvicepres  CEO  Genpartner 
Mgr (Mgr-Mgd LLC)  -  Auth. Member (Mbr-Mgd LLC) 

License no: 
I lse enllly (`li J71  JHI  J89. elc.  I.Iceme  iiti:  Indlvluluul..s  t]nly  I/ uri|)Iicuhle` 

[SEAL] 

ATTEST: CITY OF TAMPA: 

City Clerk/Deputy City Clerk Jane Castor, Mayor 

[SEAL] 

APPROVED AS TO LEGAL SUFFICIENCY: 

Marcella T. Hamilton, Assistant City Attorney 
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EXHIBIT A 
PUBLIC CONSTRUCTION BOND 
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PUBLIC CONSTRUCTION  BOND 

Bond No. (enter bond number) 

Name Of Contractor: 

Principal Business Address Of Contractor: 

Telephone Number of Contractor: 

Name of Surety (if more than one list each): 

Principal Business Address of Surety: 

Telephone Number of Surety: 

Owner is The City of Tampa,  Florida 

Principal Business Address of owner: 306 E Jackson St. TarnDa. FL 33602 

Contract Administration Department (280A4N 

Telephone Number of Owner: 813#74us 

Contract Number Assigned by City to contract which is the subject of this bond: 

Legal  Description or Address of Property Improved or Contract Number is: 

General Description of Work and Services: 
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KNOW ALL MEN BY THESE PRESENTS That we, 

(Name of Contractor) 

as Principal, hereinafter called CONTRACTOR, of the State of 

(Name of Surety) 
a corporation organized and existing under and by virfue Of the laus of the State of .and 
regularly  authorized  to  do  business  in  the State  of  Florida,  as  SURETY,  are  held  and  firmly  bound  unto  the  City  of 
Tampa, a municipal corporation organized and existing under the laus of the State of Florida, hereinafter called Owner, 
in the penal sum of Dollars 
and ),  Iavrful money of the United  States of America, for the payment
whereof well and froly to be made, we bind ourselves, our heirs, executors, and administrators, successors and as'sjgns, 

jointly and Severally, firmly by these presents. 

THE CONDITION OF THIS BOND is that if Principal: 

1.  Performs the contract dated 20_,  between Principal and Owner for construction 
of the contract being made a part of this bond by 
reference, in the time and in the manner prescribed in the contract; and 

2.  Promptly  makes  payments  to  all  claimants,  as  defined  in  Section  255.05(1 )  (Section  713.01),  Florida  Statutes, 
supplying  Principal with  labor,  materials, or supplies,  used directly or indirectly by  Principal  in  the prosecution  of the 
work provided for in the contract;  and 

3.  Pays  Owner  all  losses,  damages,  expenses,  costs,  and  attorney.s  fees,  including  appellate  proceedings,  that 
Owner sustains because of a default by Principal under the contract; and 

4. Performs the guarantee of all work and materials furnished under the contract for the time specified in the contract, 
then this bond is void; otherwise it remains in full force. 

5.  Contractor and  Surety acknowledge that the  Work for which  this  bond  has  been  issued  may  be one  of several 
such  contract documents  for a  group  of projects.  This  bond  does  not  secure  covenants  to  pay for or to  perform 
design services survey or program management services.  The Owner/Obligee is expected to reasonably account for 
damages that are caused to Owner with respect to Principal's (Contractor's) default in  performance of the scope of 
the  Work  incorporated  by  reference  into  the  bond,  and  notwithstanding  any  contractual  or  common  law  remedy 

permitted  to  Owner  as  against  Contractor,  the  obligation  of  Surety  for  any  damages  under  this  bond  shall  be 
determined by the cost of completion of the Work less the contract balance unpaid Llpon default of Contractor for the 
Work plus liquidated damages at the rate of $500.00 per day for delays by the Contractor and/or Surety in reaching 
substantial completion. 

6.  The  notice  requirements for claimants  and  conditions for entitlement to  payment set forth  in  Section 255.05,  Fla. 
Stat. and the limitations period to actions upon Section 255.05,  Fla. Stat. bonds apply to claimants seeking payment 
from surety under this  bond.  Any action  institilted  by a claimant under this bond for payment must be in accordance 
with the notice and time limitation provisions in Section 255.05]  Florida Statutes. 

7.  The Surety,  for value received,  hereby stipulates and agrees that no changes,  extensions of time,  alterations or 
additions  to  the  terms  of the  contract  documents  or other  Work  to  be  performed  hereunder,  or the  specifications 
referred to therein shall in any way affect its obligations under this bond, and it does hereby waive notice of any such 
changes, extensions of time, alterations or additions to the terms of the Contract or to Work or to the specifications. 

PB-2 



8.  The  above SURETY states  that  it  has  read  all  of the  Contract  Doouments  made  by the  CONTRACTOR with  the 
CITY,  hereto attached, and the terms and conditions of the contract and work, and is familiar therewith and  in partioular 
those portions of the Agreement concerning the guaranty of such CONTRACTOR for a period of one year following the 
date of the final acceptance of the completed work under the Contract by the CITY, all of which this BOND includes. 

DATED ON 20_ 

(Name of principal) (Name of surety) 

(Principal Business Address) (Surety Address) 

(As Attorney in Fact)+ 

Telephone Number of Surety 

Telephone Number of Principal 

Approved as to legal sufficiency: 

Countersignature: 
Assistant City Attorney 

(Name of Local Agency) 

(Address of Resident Agent) 

Telephone Number of Local Agency 

*(As Attorney in Fact) alfach Power of Attorney and Current Certificate with Original  Signature 
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EXHIBIT a 
FORM OF FINAL RELEASE AND AFFIDAVIT 

CONSENT OF SURETY 
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FIRM'SAFFIDA\/ITfjs%3#mcENSENT(Pa!elof2) 
[Contract 

STATE 0F 
cOuNrv OF 

BEFORE ME,. the undersigned  Notary Public,  personally appeared C`Affiant'? 
wh  being  first duly sworn,  deposes  and  says of his/her  personal  knowledge  the  following  with  regard  to 
Contract 

i. Affiant ls the Of 
which does I ln the State of Florida. Affiant full authority to bln ls Affidavit 
on Firm's behalf.  Firm executes this affidavlt ln accordance with section 713.06 of the Florida Statutes.

2.i:Tfrog#ag,t!:!a#:rtyJ#=r::o#pff:F:hT#s:a#:#a#i:,:.:#¥)wlTesTo::ity#Fnp:,fF:e# 

3.tPl±medr,a:pgrT#ia#hfuiYlye%##a±terEufiiE`:ncd°£¥E=|caonndflLpadsoftheworkhavebeenlnspected, 

4.#i#:e:d:r:#:ex¥tsff::x,acig#r#!T##o:##m#f.'!#;iikpm#rmso#!=6rs##pliins#F::# 

LIST OF EXCEPTIONS AMOUNT OWED/DUE 

5. There are 
furnished ::c:ad#r[suj:deFn#¥€g:ELpl=ceoprta7#nech:n#,ntonw#;ont#jt*ow##ritE='mNao#E}# 
NONE 

6.]#§ecojtyt'o¥oer'?8a¥e°tgiha:Sc:nffitEie£.ivolunteersiand/Oremployees,arereleasedfromanyc|a|mthatmighI 

AFFIART: 

the contents of this doalment are truthful and accurate to the best of his/her knowledge and belief. 

Print name: 

Swam  to  and  subscribed  before  me  this_day  of 

produced a 
who  [s  I  personally  known  to  me 

state driver license as Identification, and who swore or affirmed to me that 

Print Name: [AFFIX  NOTARY  SEAL] 
Notary Public - State af 
My Commission Explres: 
Serial Number, lf any: 

• Must be executed wl(h wet ink 8fonBtiire, 
Rev. 201sO125rz 



     

FIRM`SAFF|DAVITfstRfEmcBaNSEur(page2of2) 
[Contract 

who as suretyc`Surety") executed 
Bond N Individually  or  collectively  as  context  may 
require e  ``Bond,,whlch  are  al nds  issu or through Contract 

After having careful 
examlned 
regarding ar#f#tseg8*Pngagnda/Vjtrgu{u##ndi#gbfta:fth:i tngether  with  such  of  Firm's  books  and  records  as  Surety 

being made. 

:¥¥tyfo;:(i(ts#o#jiE#;!;i!dsF#!'![f:o#in:!#ii'.siii#e#i;#:#;b;¥!:oi#sie¥iF!Ti!#ij 
includin 
the aty ugntaT#;fim°efa¥°a|f'sjnchca:inm#|°anvew##a,i::#,#hoartco|iyprobeL]#?eagainstPlrmoragainst 

SURETY: 

[SEAL] Attorney-In-fact (attacf7 Poner ofAttomej4 
Type/Print name: 

Countersigned by Florida Licensed lnslJrance Agent: 

* 

STATE OF 

CouNry oF 

Type/Print name: 

Busines Address : 

Telephone: 

Before the undersigned Notary PuL±lic, personally appeared 
who is Eelpersonally kn-own to me'or I brbduced as idendication, 
and after taking an oath executed the foregoing Instrument ln the name Of Surety for the purposes
thereln expressed and stated that he/she has the legal authority to execute same on Surety's behalf. 

Swam to and subscribed before me this _ day of 20. 

[AFFIX  NOTARY SEAL] 
Print Name: 
Notary Public - State of 
My Commission Exrires: 
Serial Number, lf any: 

• Must de executed with wet `nk 6tonafure. Rev. Z01sOIZ5r2 
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Exhibit C 

Tampa's Equal Business Opportunity Program Procedures 
for GNI Contracts 

•  The  City  of Tampa's  Equal  Business  Opportunity  Program  (EBO)  requires  setting  a 
construction subcontract goal on each GMP under the CM /or D-Build delivery system. 

•  Prior to the time construction subcontract goals are set, the Construction Manager (CM) 
or the  Design-Builder (D-B) provides  information on subcontract packages  planned  for 
the construction phase(s) and their sequencing. 
(Ref: use Detailed GMP Estimate and MBD Form-80 PTW) 

•  The  CM  (or  D-B)  participates  in  a  meeting  wherein  the  City  will  establish  narrowly-
tailored proj.ect goals for SLBE and/or W/MBE subcontractor participation on the proj ect. 
(Ref: use MBD Form-70) 

•  For  each  subcontracting  package  to  be  bid,  the  CM  (or D-B)  confirms  with  the  MBD 
Office,  the  City's  minimum  contact  list  of available  SLBE  and/or W/MBE  firms  to be 
solicited. Note: strategic, extensive outreach is the CM/DB's responsibility (i.e. GFECP) 

(Ref: use Minimum Contact List provided w/final Project EBO Determination Goal) 

•  The cM (or D-B) documents the notification of all potential subcontractors, including the 
SLBE or W/MBE firms identified above, i.e. minimum contact list of certified firms. 
(Ref: use DMI 10-20 for construction phase Solicitation/Utilization outcomes) 

•  The  CM  (or  D-B)  receives,  opens,  and  tabulates  subcontract  bid  results.  The  City, 
including  representatives  of the  managing  department  and  the  MBD  Office,  may  be 
present for the bid openings or to review the bids submitted. 
(Ref: use MBD Form-50 GFECP outreach w/documentation) 

•  The  CM  (or  D-B)  provides  to  the  City,  a  tabulation  of  all  bids  received  and  its 
detemination  of  the  lowest  responsive/responsible  bidder.  If  bids  received  exceed 
contracted  Guaranteed  Maximum Price,  CM  (or D-B)  advises  City as  to  how they will 
proceed.  If re-bidding  is  selected,  notification  at  least  equal  to  the  original  solicitation 
will occur. (Ref: Reafflrm EB0 0utreach) 

As  all  subcontracts  are  executed,  final  copies  are  provided  to  the  City.  Where 
participation  is  achieved  via  sub-subcontractors  and/or  suppliers,  the  CM  (or  D-B) 
provides  the  City  and  MBD  with  copy  of executed  agreement  or  purchase  order  as 
documentation. (Ref: use MBD Form-40 LOIs execute ``Letters-of-Intent") 

During  construction,  monitoring  activities  may  including  but  may  not  be  limited  to, 
subcontractor payment reports to be submitted with pay requests,  prior approval by the 
MBD  Office  and  the  managing  departments,  of any  replacement  of SLBE  or  W/MBE 
subcontractors, and a report of final amounts paid to all subcontractors. 
(Ref:  use  #l-DMI  30  Form  wmay  Applications;  #2-Prime  &  Subs  must  log  into 
Diversity Mgt. Compliance System to report payment activity) 

Rev.  2019 



EXHIBIT D 

PROJECT CONSTRUCTION DOCUMENTS 

WESTRA CONSTURCTI0N CORP. 

incorporated herein by reference and are a part of this Agreement 

(A Record set on file with the Contract Administration Department). 

D-I 



EXHIBIT E 

WESTRA CONSTRUCTION CORP.'s GMP PROPOSAL, dated March  15, 2021. 
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Westra Construction Corp. 
uNDERGROuND uTILITIEs . wATnR-SEWER . DRAINAGE . SEWER TREATMENT pLANTs 

March  15, 2021 

Mr. Kevin Becotte, PE 
City of Tampa 
Water Department 
4900 W. Lemon St. 
Tampa, FL 33609 

Reference:  Contract 20-C-00032; Water Main Improvements -Design Build 
Guaranteed Maximum Price (GMP) Proposal No.  I ; 

Dear Mr. Becotte: 

Westra  Construction  Corp.  (Firm)  appreciates  the  oppoilunity  to  submit  this  GMP  No.  I  for 
construction  of a  portion  of  Contract  20-C-00032  Water  Main  Improvements  -  Design-Build 
(Project) based on the attached and incorporated conceptual drawings dated March 2021. 

The  GMP  Proposal  No.  1  includes  the  construction  of seven  (7)  non-contiguous  water  main 
construction and/or replacement located throughout the City  of Tampa (City) water service area, 
within right of way owned or controlled by the City, FDOT, and Hillsborough County. 

The  GMP  Proposal  No.  I  includes  installation  of approximately  21,571  lineal  feet  (lf)  of 6-inch 
through  12-inch diameter water mains to replace aged and/or under-sized 2-inch  though  12-inch 
diameter water mains, as well as tapping and connecting to existing Water Main (WM), hydrants, 
services,  abandonment  in  place  of existing  WM,  surface  restoration  and  all  miscellaneous  and 
appurtenant work.  The  work consists  of furnishing,  constructing,  installing,  testing,  disinfecting 
and maintaining the proposed water mains in place until the constructed facilities are accepted by 
the City. 

Attached and incorporated into this GMP Proposal No.  tare: 

•  Scope Assumptions and clarifications 
•  Proposal cost summary & Breakdown 
•  Construction schedule 

The Cost of Construction for GMP Proposal No.  I  is Five Million Four Hundred Forty Thousand 
Seven-Hundred Ninety-Two Dollars and Ninety-Eight Cents ($5,440,792.98) and the GMP Proposal 
No.  I  Guaranteed  Maximum  Price  is  Five  Million  Six  Hundred  Forty  Thousand  Seven  Hundred 
Ninety-Two Dollars and Ninety-Eight Cents ($5,640,792.98). 

1 

http:5,640,792.98
http:5,440,792.98


           

      

A  baseline  Construction  Schedule  showing  the  proposed  Notice  to  Proceed,  Substantial 
Completion,  and Final  Completion dates for Project has been attached.  The following Milestone 
dates  for the  Project shall  remain  firm  in every  schedule with the provision the  City's Notice to 
Proceed. 

Notice to Proceed Date As provided by the City 

Substantial Completion Date 286 Calendar days after NTP 

Final Completion Date 316 Calendar days after NTP 

Respectfully, 

.-'L-i--
Matthew Hester, CGC, PMP 
Design-Build Program Manager 

Westra Construction Corp. 
P.O  . Box  1149 
126312th Avenue East 
Palmetto, FL 34221 

Cc:  Ms. Seung park (via email: Seung.Park@tampagov.net) 
Mr. Rory Jones (via email: Rory.Jones@tampagov.net) 
Mr. Michael Beukema (via email: Mike@westraconst.com) 

mailto:Mike@westraconst.com
mailto:Rory.Jones@tampagov.net
mailto:Seung.Park@tampagov.net


  

   

  

  

  

  

  

  

Scope Assumptions and Clarifications 

I.  The GMP Proposal No.  I  is based on the conceptual drawings dated March 2021. 

2.  Design-Build  Fee,  Bond,  and  General  Conditions  are  stipulated  lump  sum  items  and  exempt  from 
retainage; 

3.  No hazardous or contaminated soil removal or treatment is needed; 

4.  No treatment ofgroundwater is included; 

5.  No wildlife relocation  services or permitting  is needed; 

6.::3ji::as,Crheest::ent[sS(bHa6eAd).°nsa`t:rE:;:Smp:;€aeyas5eddafi#8:era¥.euepk.a::/bj:C::&ea.EEr3:;:£r:emt:h;ecaithyer 

and specialized functions such as service connections; 

7.  All materials testing is  included  in the GMP and shall be provided  by the Firm; 

8.  No grout fill abandonment of existing pipe  is planned  for on pipe  8  inches in diameter, or smaller. 

9.  No remediation and/or removal of asbestos material is planned for. 

10.:aj::#::t,rreos:a:a#?tEsnhea*[e:°pnafv°er:etn°tt(h<e,ataynrg)ar£;„°£:hij3feedncwyithha:jT#J;#£i`tctj;:lifyt:romcurb 

to  curb  for parallel cuts and 50 feet  in each direction for perpendicular cuts. 
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Proposal Cost Summary & Breakdown 
Contract 20-C-32 (Water Main Improvements 

Design Build) GMP 1 
Weslm Consfroction Corp. 

City ol Th m|m Col]..cl:Mr.KovinBeootle.P,E. 
Derfen-BiLi]d Coot.ci:  Mat(tlow Ile3ter, CGC, rm4P 

[TEM DEsChmoN QurmTy LrmT UNIT PEuC£ M(OURT 

iTri`f I : coorm^cloR cost 
2100 4'DUCT[LJ3IRONPDE 392.cO LF 67.08 cO,29j.36 
2 I I)2 6. I)UCIlu! q`CIN PIPE I.S06,00 LF 75.46 SI 13,642.76 
2104 8® Duc'TiLE iRon pipE 452.00 Lt- Ilo.2® SS3.439.96 
2'06 L2-D[rilLEtRONpipB loo.00 LF I,5.91 S13,591.cO 

2'49 2'IivcpipE^NDFi"hros^TVAR]ouslprllrs cO.00 tJ= 48.8' Sl,952.40 
2201 4- RESTRAiNiD ioINr pvc ur rob 392.00 LF 72.14 Q8.278.ae 
2207 6- RrslR^DrlE) 7oINr pve By iDI) 12875.00 LF 69.4' S893.6SJ.75 
2208 8' REs'm^INTED7oINrpvc Etv tDD 3988.00 LF 8,.46 st48,7cO.48 
2212 i2.REs.rR^INTtDio]NIpvcByiDD 1866.00 u, 126.51 sob.067.as 
2600 cur & piuG 3 . A sMAulm IN i]IA^urfm PPF. 11.00 E^ 777.84 $8.556.24 
2601 curd puLK34'. 6. a 8. D[AMEim pi pB 20.cO EA 1030.00 cO.6cO.cO 
30al 6. WEI)GB-^clicIN z`g oR FiAiaGB RBsm^INT 20.00 BA 135.09 ca701.sO 
3002 8.w-^cT[ONbooRFIAhxHRESTRAtNr 3.00 HA t54.56 S463.68 

3070 •. pusH"oAsrm(oRIppER-Tvt.D RESTRAnrr 2.cO E^ 178.78 S}S7.56 
3071 6.PusHONaAssercoRIi>ptR-TVpPRESTRAINr '0.cO EA 221.20 &212.00 
3072 &' pusrmNQ^siBrr(iGRippER-T`mB RESTRAINT 4.00 EA 281.80 SI,127.20 
307, i2'puslENQASKEI`(unnpER-ivpDRESTRAINr 3.cO EA 390.88 Sl,172.64 

4000 4' ut NJ PLUS/CAP 3.00 E^ 204.31 sO12.93 

4004 6. D[ MJ Pl.LkycAI 9.00 EA 286.97 se.582.73 
4005 6uwBEND,OFFSET.sun/EoRREDueER 70.cO EA 5'5.00 se6,OsO.00 
006 6. DI W me 9.00 E^ gtro.00 ce,loo.00 

4008 8' 1}[ W "tB OR CAP 7.00 E^ 286.7S S2,007.2S 

4009 8. D] to BEto. OFFSF[: SUEVE OR RiDurER 80.00 E^ 512.cO oho,960.00 
10 I 0.2 t'&18.X 6. D[ AV TEE 4,cO E^ 708.70 $27834  80 
Jolo.3 F&i e.I 8- Ix qu TEE 7.00 IA 7S9.6I $5,317.27 
40'0.4 F&18.x a-" bo cRo§S I.00 EA „„.78 Sl.Ill.78 

d013 Faal I 2. 01 ^ti sua!vE ORRmucR 7.00 E^ 942.'7 cO.59j,19 
4013.I F&[ i 2. tx ry I I 25 rmGRm (oR22j DEORExp DlnD 1.00 EA 932.43 $932.4, 
40'}2 Fth I 2i 45 DEcaiB D! w BEND 2.00 RA 959.09 Sl.918.18 

40'3J' Fa I z. 90 nEmE nl no rm) I.cO EA I 00S. I S Sl,005.15 
40J4.I i7Gt  I z-j{4' (On6®) Di Mi TtB 2.00 EA 1124. 61 ee.249.22 
40142 P&l ` 2. X 8. DI hu TBWITl+ I.00 E^ 1219.I, Sl ,219.13 

4014J F&[ 12. X 12. Dl ^lJ TEE I.00 EIA 1478.02 Sl.478-02 
4014.4 F&I 12. X I 2. Dl hu CRusS 2.cO E^ '763.S2 $3.527.04 
jooo FiRBirrnR^NT^sslaf8Ly 22.cO E^ 5196.61 SI 14.325.42 

5101 RBiioIVE&s^I;v^GBi+vt]R^hrrR"Ov^L 22.cO 8^ 1010.65 S22,2J4.30 
SIOO pRormoNpesi. 24.00 ERA S28.8} S12.691.92 

6002 6-On"ORT^pplNOvAI.vEwrninox 51.00 EA 2384.09 S121,588.S9 

6003 8'G^"vALVBoRT^ppnrovAI.vEorow)w/Box I,.00 EA 2751.,3 sO6,772.6l 
6005 i2-o^mvAI.vi!oR"ipi.iNGVALVEovow)w/Box 3.00 EA 4079`69 S`2,239.07 
6080 2-FTVAl.VENUTEXTENSIOw 7'.00 EA 150.00 SIO,6sO.cO 
70012 6' X 6. hu "PpfNO SLEEVB& M^l(ET^P 7.00 E^ 2682.41 SI8.776.87 
7002 2 8. X 6- S'IEEL TAVI.rm SIEVE & MAla! TAp 10.00 E^ an.00 ca.000.00 
7002J 8.x8 . ^u Tar sLJE\O a ^iAIE Tap 4.00 8^ 3184.64 S12.738.56 
7003.2 i2-xb.s'ImiApsuEVB&M^KETAP I.cO ERA 222S.50 S2.22S.SO 

700}.4 12.X12.MJ1.APSLEEVE&MAKETAP I.00 BA 5372.78 S5,}72.78 
loo FT&1.3r.-ORI.hq7rmSERYICE(o-tS`) 227.00 E^ I I 22. 83 es4,882.41 

8'01 FT&l-3/4.bmrmsERv[cE(is{o') 2S2.00 EA 1840  '3 Sd63.712.76 

8'09 FT& I . t. . 2' METER smvTCECIN pvcp, tHp 3.00 ERA 3 I 70.94 $9.512.82 

9201 FURNlsH.pL^cO&cOMPAcrcRusHEDcONCR]msBusE 263.cO CY 135.53 S}5.644`39 
9204 F a I ASpl"TSURFACE SP] 25 -1' I,17j.cO SY 2.87 se8.622.25 
9205 FummsFL I.L^cE & cOMPAci'^spH§p.95 - I. 7,OcO.00 SY 19.72 Sl}8,040.00 
9208 MoonJZAmoNropERFORMMECH^NIc^LhtLunro .00 IA 2190.73 $6,j72. I 9 



                 

                                                                                                                                                             

                                                   

  

                                               

PI.oposal Cost Summary & Brealrdown 
Conti.act 20-C-32 (Water Main Improvements 

Design Build) Gum 1 
We8tm Construction carp. 

9209 ^IEX:Lt^NICAL, MtlJJNO OF ASPIIALT ROADWAYS IN I . 7,cO.cO SY 10.41 S72,870.00 

9210 RisTORE 6' T«cK coNCREme DRivEw^v 62.cO SY loo.83 $6.437.46 

9211 RESTOREziRia[pA`mmirINcuDnmi)^sE 20.00 SY 250.67 $5.0'3.40 

9101 FdivAJJ.EFTCL" 10.00 LF 93.95 cO39.sO 

9303 B&lccINCRF!lECUR8 3sO.cO LF 50.00 S17.Sou.cO 

9309 ORAI)a & soo ROAI]slDEioiTcti BorroMs a: Si DEs-B 7.GOO.cO SY 4.98 set.848.cO 
93'2 DBrBcrxpLEw^RN]NOOwcOwcRBmsw^LKw^y 5.cO ERA 1779.97 Sa.899.8s 

9327 F&..1ucKcONIREIBSIDEW^u{ 249.00 SY 83.53 seo.798.97 

9505 VIDEOptmroaRAmnr 22,5cO.00 LF I.03 se}2}6.80 
9900 ExCAVA"EN ExpLORAioRV Prrs sO.00 8^ 4sO.00 SIS.too.cO 

9020 BLowoFFirs8Lvw/VAI.vB&MEfmBoX 3.cO BA 3135.45 cO.406.35 
9922 AiR.REL[IAsvEVALVBw/punESTAlplRDEmu. I.cO ERA 5726.35 SS,7Z6.3S 

9910 v^Rlous PRorEcrMormlzAmcoB I.00 LS 94,6cO.00 S94,660.00 
9920 MAJNTENANEEOFTR^FFu: I.cO LS 171,000-00 S17',000.cO 

9930 caNCREIB+Aspti^urREMOv^L.il^nDiING,DisposAI. I.00 IS 56,942 00 $56942.co 
9940 ooi`n\DCTro E}«sTINo w^im ht^IN 10.00 EA 3.345.00 cO..450,cO 

ainiopcoNTR^c-mRscOsT I.00 NIE S  .,772,9402S 

[Tht2:sERv[cESDURinecoNsmLrmoNQsl]c) 

EproINEER]N€sOc 

Suet 
ScO2 

I.ROF. Gt\x}INIERINO stRvicrs DURmo coNs'iRucmoN 

corisTRuc.nonoDSRv^"ON 
I.00 

I.cO 

rm 
NI 

sO.964.co 

S144.125.00 

cO,964.cO 

S144.125.00 

Srx-, FIJrosTJngur I.cO NtE S132,990.cO S132,990.00 

SDC4 AI-But;ijrREooRDDR^`InN6S I.00 rm cO2,205.co st2,205.00 

hnroRITy DE`rELomq3RT 

SIX: 5 ^RIEL DUsduss GROUP  I  I.00 rm 8S,OcO.00 $85,000-00 

puEii.LcotITRE^al 

SIX; 6 VAJJENGROUP I.00 NI },549.00 Ov].549.00 

SDC7 vA[IEN ENEavsrs I.cO I.S 7,000.00 $7,000.00 

SLD[oFsms loo NTt! S  SOS.&}}.00 

lTzih4 3: OEt\BZR^L COxplTIous 

act rmscELIAi`EOus`veRK&cLEANi7p I.cO ls 82, '35.00 se2'l)5.00 

GC2 sR.supmINrINDnir(RtFERENCEfE3sneEl) LOO LS LOO,00Q.00 Stoo,000-cO 

ce3 pRoiE#rExpEDirm/sENIORPMa`ffmDx:EFEBsrnm) I.cO LS 149.88S.o0 S149,885.00 

ac4 pRaJErrEsnMArorvM^:[cRiAi/suBccORDiN^TER(REFBRENCBFEBsHEBi) I.00 LS 67.500.00 sO?.5cO.co 

ac5 DEsiGNBuiu)mAMNARAaER(REFmENCBFEBsmEr) I.cO LS 99,820.00 $99.820.cO 

ce® s^FTE\rMAN^OER(RFTEREne6FE6stuiBI) I.00 LS 96,2sO.00 Or,250.00 

cO7 FiEil]BromEER(REFERENCBFEst+EE'i) I.00 LS 84,390-00 se4,390.00 

ac8 ERas[ONccNTRot/iNu;rpROTEmTON/i"B/TREEmoic(>Iien I.00 |S 28,OcO.cO ee8.OcO.OO 

cog cchrsmtJc.iioNGENm^LL^vl]owN/oFflcEsms(suMoFt,5BEronD I.cO IJ5 30,000.cO coo.oco.oo 
1 sdc mraoT Ffroing I.00 I.S L2,OcO.00 fL2.00un 
2 Sb ltocin8 a M.hlm.ncc I 1 6.000cO tloD] cO 

S,ftyfro  ` u) I.S 2quco st.sonoo 
e T¢nprorr Ctch.cfro UGEtiB] I-cO LS 9,ScO.cO „xp.cO 

GC'0 BOND I.cO LS 6S,JcO.00 cos,loo.00 

sIA]OFCENm^I.cOND]TIORE(sTtpui,^TED) I.00 LS 
$  80}.080.00 

["4!I}ES[CNDul,DFEE 
i]Esien Bu[iD FZE op 7®,,. I.00 I,S 355,939.73 S]S5.939.73 

GEND TOTAL - §,„0'792.98 



                                                                                                       
               
               

              
               
                     
                     

                 

ARIEL Buslness Group, Inc. 
20.C-00032 : Water Maln Improvement Design-Bulld Project 

Task order Oo1. 2-20-C-00032(TO001.2} -Not-To-Exceed 4 Month Budget 

RosoLirc® Budget AIIocotlon  Rate etodltours  Total Bud 
Princlpa' 111  $  18,870 
Project Manager 175  $  23,625 
Project Coordlnator WMBE 200  $  21,000 
Pro|ect coordlnator workforce/Outreach 150  $  15,750 
Project Analyst 51  $  4845 
Admln lstratlve Su 20  S  goo 

Subtotal 707  $  85,COO 
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I:YZO CIP CITYWIDE WATER MAIN  IMPROVEMENTS 
PROJECT PUBLIC ENGAGEMENT  I  COMMUNITY Oll1.REActl vakanm 
SERVICES SCOPE a FEE  I  SuBMIT"0: FEBRUARY Z3, Z021| Cteste . Communicate . Connect 
GMP #1 (MAY 20Z1 - SEPTEMBER 2021) 

Sol)mltted To: 
Mr. Mlke Bout(®ma, I.resldent 
Westra Const"ctlon 
1263 12tl. Avenue i. 
Palmetto, FI. 34221 

of 

Contiac./QC/Pio|oclmomBG, 

119q'ly ' 

!#chl`FtecemH:#&' ¥RE 
$1a8.00 20 

watry'to  

4 

, ng?b'yl,!^ap.a 

1"ji   ,   ,  ¥ 
4 

•giv!feB{ :i  \? 

10 

-,  

'`\  

-v\  `---iI.pr-.aI* ;-I, 

,  `\S n-¥.  ,,=``  i 

38 $  5,244.00 

Conmunllyoulren.IiSI,ac'B'ls' 

S  135.00 
250 Z4 16 2cO $39'150.00 

arapl.lc oe§lgnor 

W.bsllo/Moblk}APpDeveloi.er 

S  12|.SO 

$  127.00 

20 

eo 120 

ZO 

ZOO 

$  I,4ao.00 

Sz5,too.,]0 

Vldeographer 
$  132,50 

0 S. 

Vldeo Edltar 
$  121.50 

0 S. 

M`illlm®dla Spaclalllt 

l'holograplieT/DroneOperate, 

o'I' 

$  127.00 

$  132.SO 

290 

10 

118 140 

0 

10 

548 

S-

S  I,3Z5.00 

$73,849,00 
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EXHIBIT F 
INSURANCE 

F-1 



 

     

     

    

     

CITY OF TAIVIPA  INSURANCE  REQUIREMENTS 

Prior to commencing any work or services or taking occupancy underthat certain written agreement or award (for purposes of this document, Agreement) 
between  the City of Tampa,  Florida  (City) and Firm/Awardee/Contractor/Consultant/Lessee/nan-City  party, etc.  (for  purposes  of this document, Firm) to 
which this  document is  attached  and  incorporated  as  an  Exhibi( or  otherwise,  and  continuing during  the  term  of  said  Agreement  (or  longer  if  the 
Agreement and/or this document so requires),  Firm  shall  provide, pay for, and maintain  insurance against claims  for injuries to  persons (including  death) or 
damages to property whicll may arise from or in connection with the performance of the Agreement (including without limitation  occupancy and/or use of 
certain  property/premises) by  Firm,  its  agents,  representatives,  employees,  suppliers,  subtenants,  or  subcontractors  (which  term  includes sub-
consultants, as applicable)  of any tier subject to  the terms and conditions of this document.  Firm's maintenance  of insurance  coverage as required  herein is 
a  material  element  of the  Agreement  and the failure to  maintain  or renew coverage or provide evidence  of same (defined to  include without limitation 
Firm's affirmative  duty to  provide from time to time upon  City`s request certificates  of insurance, complete and certified  copies of Firm's insurance policies, 
fc)rms, and endorsements, information on the amount of claims payments or reserves chargeable to the aggregate amount of coverage(s) whether during the 
term of the Agreement or after as may be requested by the City in response to an issue or potential claim arising out of or related to the Agreement to which 
Firm's insurance  obligations  hereunder  may apply or possibly  help mitigate) may be treated as a material breach of the Agreement.  Should  at any time 
Firm not  maintain the  insurance  coverages required,  City at its  sole option (but  without any obligation  or waiver of its  rights)  may (i)  termir`ate the 
Agreement or (ii)  purchase  such  coverages  as City deems  necessary to protect itself (charging Firm for same) and at  City's  option suspending  Fjm'S 
performance  until such  coverage  is  in  place.  If Firm does not reimburse  City for such costs within  10 days after demand, in addition  to  any other rights, 
City shall also have the right  to  offset such costs from amounts  due Firm under any agreement  with  the  City. All provisions  intended  to  survive  or to  be 

performed  subsequent to  the expiration  or terminaticm  of the Agreement shall survive,  including  without limitation Firm's obligation to  maintain  or renew 
coverage, provide evidence of coverage and certified  copies of policies, etc. upon City's request  and/or in response to a potential  claim, litigation, etc. 

The City reserves the right  from  time  to  time to  modify or waive any or  all  of these insurance  requirements  (or  to  reject policies)  based  on the  specific 
nature of  goods/servlces  to  be  provided,  nature  of the  risk. prior experience, insurer,  coverage, financial  condition,  failure to  operate legally,  or  other 
Special circumstances.  If Firm maintains  broader coverage and/or higher limits than the minimums shown herein, the Cjfy requires and shall be entitled to 
such  broader  coverage and/or higher limits maintained  by  Fii.in. Any available  insurance  proceeds  in  excess  of the specified  minimum limits of insurance 
and coverage  shall be available  to  the  City.  No representation  is  made that the minimum insurance  requirements  are sufficient  to  cover  Firm's  interests. 
liabilities, or obligations.  Required  insurance  shall  not limit FI.rm's  liabilfty. 

Firm acknowledges  and agrees  Firm and not  the City is  the  party in the  best position  to  determine  applicability  (e.g.  "lF  APPLICABLE"), confirm,  and/or 
verify its  insurance  coverage.  Acceptance by the  City,  or  by  any of  its  employees,  representatives, agents, etc.  of cenificates  or  other documentation  of 
insurance or policies pursuant  to the terms of this document and the Agreement evidencing  insurance coverages  and limits does not constitute approval or 
agreementtliat  tlie  insurance  requirements  have been met  or that  coverages  or  policies  are  in  compliance.  Furthermore,  receipt,  acceptance, and/or 
approval of  certificates  or  other documentation  of  insilrance  or  policies  or  copies of  policies  by the  City, or  by  any  of  its  employees,  representatives, 
agents, etc., which  indicate less coverage than required does not constitute a waiver of Firm's obligation  to fulfill these insurance requirements. 

MINIMUM  SCOPE ANI)  LIMIT 0F  INSURANCE 

A.  Commercial General Liability (CGL) Insurance on the most ourrent Insurance 
Services Office tlso)  Form  CG00  01 orits equivalent on an "occurrence" basis 

Modified  Occurrenoe or Clairns Made forms are not acceptable without  prior 
written  consent Of the Crty).  Coverage must  be  provided  to cover liability 
contemplated  by the Agreement including without limitation  premlses and 
operations, inclependent contractors,  contractual liability, products and 
completed operations, property darnage, bodity, personal and advertising injury, 
contractual liability, explosion, collapse.  underground coverages, personal injury 
liability, death, employeesrds-insureds.  Products and  completed operations liabilrty 
coverage maintained for at least 3 years after completion Of work.  Limits shall not 
be less than  $1 M per occurrence and $2M  general aggregate for Agreements.  If a 

general  aggregate  nmit  applies; it shall apply separately to the project/location 
(lso CG 2S 03 or 2S 04 or equivalent).  (ALWAus APPLICABLE) 

8.  Automobile Liaabilitv (AH Insurance in accordance with  Florida law,  as  to the 
ownershin,  maintenance,  and use Of all owned, nan-owned, leased, or hired 
vehicles. AI. insurance shall not be less than:  (a) $500,000 combined slngle  llmit 
each occurrence bodily iniury and property damage for Agreements valued at 
$100,000 or less or ®)  $1 M combined single limit  each occurrence bodily injury 
and property damage  for Agreements valued over $100,000.  If transportation of 
hazardous material irIVoived, the MCS-90 endorsement (or equivalent). (ALWA`'S 
APPLICABLE) 

C.  \^forker's  ComDensation  fwcl  &  EmDlover.s  Liability Insurance  for all 
employees engaged underthe Agreement, Workers Compensation as 
required  by Florida  law.  Employer's  Liabilrty with mlnimum  limits of 

(a)  $500,000 bodily injury by accident and each accident, bodily irtyury by 
disease policy  liniit, and bodily injury by dlsease each employee for 
Agreements valued  at $100,000 and under or tt])  $1 M bodtry injury  by accident 
aand  each acctden\ bodily injury  by disease policy  liniit, and bodily  injury by 

dclisease each for all other  Agreements.  (ALWAYS APPLICABLE) 

D.  Excess rumbrellal  Liabilit\/ Insurance  for Agreements valued  at $2M  or more, 
Firm will provide an increasing amount Of liability co\rerage as the amount Of work 
increases. A seoM excess liability tower will be pro\rided for the first three years. 
Limits will be revieved at the renewal for appropriateness, with an eventual 
mmaximumlimjtOf$100Minexcesscci\rerage.Mayalsocompensatefora 
deficiency in CGL, AL, or WC.  (ALWAYS APPLICABLE) 

E.  Builder's Risk Insurance  for  property loss  exposure  associated with 

construction/renovation/additions to bu ildi ngs or structures, incl uding materials or 
fixtures to  be incorporated. Must be "An  F{isk" form  with  timits Of ro  less than  the 

prQject's value  under construction  and  not accepted  by the City, ha\/e ro 
ccolnsurance penaltles, eliminate the "occupancy clause",  cover Finn  (together  with 
its contractors,subcontractors Of every tier, and suppliers), and  name  City as a 
Loss Payee.  Firm to provide an increasing rimit Of coverage to colncide with the 

iissuance Of GMP's. \Mnd/named storm ancl flood sub.limits not to exceed $50M. (IF 

APPLICABLE) 

F.  Installation  Floater  coverage  for property  (usually  highlyvalued 
equipment  or materials such as compressors, generators, etc.) during its 
installation.  Coverage must be "An  Risk" including  installation and  transit for 

no less than  100%  Of the  installed replacement  cost value.  (IF APPLICABLE) 

G.  Architects &  Enciineers Liabilitv/  Professional Liabillt\r re&OV contractors 
Professional Liabilitv  / CprLV  Medical Mall]ractice Insurance  where 
Agreement involves  Florida-regulated  professional servlce§ (e.g.  architect, 
engineer, design-builder, CM, accountant, appraiser, investment banker 
medical professional) at anytier, whether employed or independent. 
vicarlous design liabilfty exposure (e.g. construction means & methods, 
design super\tision), value engineering, constructability  assessments/reviews, 
BIM  process, and/or  performance  specifications.  Limits  Of at least  $1M  per 
ooccurrence and  $2M aggregate; deletion Of design/ build  liability exclusioms, 
as applicable, and maintained for at least 3 years after completion of 
work/ser\/ices and City's acceptance Of same.  (IF APPLICABLE) 

H.  Railroad protective Liabllitv  CRPH  Insurance for construction within 
Son of operated railroad track(s) or where affects any railroad bndge, 
trestle, tunnel, track(s) roadbed, or over/under  pass. Subject to involved 
rail road's approval prior to commencement  of work. ¢F APPLICABLE\ 

I.  PoHution and/orAsbestos Leaal Liabilitv Insurance  where Agreement 
involves asbestos and/or environmental  hazards/contamination risks 

(defined  broadly, e.g. lead, mold, bacteria, fuel storage, underground work, 
cleanup (owned  or non-owned  sites),pollutant generation/transportation, 
marine/natural  resouroe damage, contamination  claim, restitutiori, 
bllsiness interruption, mold,  fungus, lead-based paint, 3rd party 
claims/remo\;al, etc.), with limits Of at least $1 M per ocourrence and $2M 
aggregate,  maintained for at least 3 years after Agreement completion. (IF 
APPLICABLE) 



       

 

     

 

    

   

 

    

  

 

 

 

 

          
         

 

        

plane/shin repairer,  providing  safe berth,  atrtwatercraft  storage/docking (on 
J.  Cvber liabilit`/ lnsurance where Agreement involves portals allowing land/ in water), fueling, tours, charters, ferrles, dredges, tugs, mooring. towmg , 
access to obtain,  use. or store data; managed dedicated servers; cloud boat/aircraft eq ul pment/repai halteration/mat ntenance, etc. ; cove r-age against 
hosting servroes; software/hardware:  programming; and/or other IT servroes 

liability  for damage to  vehicles alr^^/ateroraft, their machinery in  Firm's care, 
and products are in\/olved.  Llmits of not less than $2M per occurrence and 

custody, or control both private & commercial.  Limits at least equal to  greater 
seM aggregate. Coverage sufficiently  broad to respond to duties and of $1 M, \/alue  of max number Of vehicles that may be in  Firm's custody, or Of 
obligations undertaken  by Flrm, and  shall  include, but not be lrmited to, clalms 

most costly object in  Firm's custody.  (lF  APPLICABLE) 
involving infringement Of intellectual property/copyright,  trademark,  trade 
dress, invasion Of pnvacy violations,  damage to or destructon Of electronic N.  Property Insurance and lnterruotion Of Business  CloB` Insurance where 
information, lnformation  theft,  release  Of confidential and/or  private premises, buiiding,  structure, or iniproved real property is leased, licensed,or 
information, alteration Of electronic information, extortion,  virus cthen^rise occupied by Firm.  Property Insurance against all risks Of loss to any 

transmission,  and network  securty. Coverage, as applicable and with oocoupant/tenant  improvements at full replacement cost with no colnsurance 
sufficient limits to respond, for breach  response costs,  regulatory  fines and penalty,  including fire, water, leak damage, and flood,  as applicable, 
penalties, credit monitoring  expenses. (IF APPLICABLE) vandallsm and malicious nischief endorsements.lob  by whieh minimum 

monthly rent win be paid to Cfty for up to  1 year if premlses are destroyed, K.  Drone/UAV  Liabititv Insurance  where  Agreements  involves  unmanned 
rendered  inaccessible or untenantable, including disruption  of utilities, water,  or aerial  vehicles/drones.  Coverage to Include proclucts and completed 
telecommunications.  (IF APPLICABLE) operations, property damage,  bodily injury with limits no less than $1M per 

occurrence. and $2M aggregate; may  be  pro\rided  by  CGL endorsement 0.  Lrauor  Liabilitv/Host  Liquor  Llabilitv  where  Firm  directly  or indirectly 
subject to City's prior written  approval. "F APPLICABLE) provides alcoholic beverages, limits  Of at least $1 M per occurrence and 

L  LonQshore & Harbor \^torkers' Comoensatjon Act/Jones Act for work $1 M aggregate.  "F APPLICABI.E) 

bbelng conducted  near, above, or on "navigable waters" for not less than P.  Educators  Leaal  Liability  Insurance where  daycare, afterschool 
the above Employer's Liabilfty Insurance  limit.  (]F APPLICABLE) pprogram, recreational activities, eta. limits per G above.  (lF APPLICAELE) 
M.  GaraaekeeDen/IlanaerkeeDer/Marina  operator  Legal Liabilitv 
Insurance and/or Hull/P&llnsurance  where parking  lot, valet, dealership, 

garage  ser\/ices, towing, etc. and/or operation Of a hangar, marina,  or air 

ADI)ITIONAL REQITIREMENTS 

ACCEPTABILTIY  0F INSURERS-Insurance  is to be placed with insurers licensed and authorized to conduct business in the State of Florida  and who havea 
current A.M.  Best  rating Of no less than  A-:VII or, if not rated by A.M.  Best, as otherwise approved  by the City in advance and in writing. 

ADDITONAL  INSURED-City,  Its  elected  officials,  departments,  officers, officials, employees,  and  volunteers  together  `^/ith,  as  applicable,  any 
associated lender  Of the  City shall be  covered as  additional  insureds on  all  liabHity  co\rerage (e.g. CGL,AL, and  Excess qumbrella)  Liabilfty) as to hability 
arising out Of work or operations performed  by or on behalf Of Flrm  including  materials, parts, or equipment  furnished  in connection with  such \^rork or operatlons and 
automobiles owned,  leased,  hired, or borrowed by or on behalf Of  Firm.  Coverage can be provided  in the form of an endorsement to Firm's insurance (at least as broad 
as lso  Form  CG 20101185 or!2g!!± CG 10  20, CG 20  26, cO 20  33,  or  CG 20  38  aE±  CG 20  37 if later revisions used). 

CANCELLATION/NON-RENEWAL -Each insurance policy  shall  provlde  that at least 30  days written notice must be gi\ren to Cfty of any cancellation, intent to 
nnon-renew, or material reduction in coverage (except aggregate liability  Hmits) and at least  10 days' notlce for nan-payment  Of premium.  Firm shall also have an 
independent duty to notify City in llke manner, withln  5 business days Of Firm's receipt from its insurer Of any notlces  of same.  Ifany policy's aggregate lirnit is 
rreduced, Firm shall directly  take steps to have it  reinstated.  Notice and proof Of renewal/continued coverage/certificatrons, etc.  shall be sent to the City's rrotice (or
Awardrii:;:::#|:#i:n,%i#*:::::i:::#j::!=:=:::m###2DpurchasmgDepartmeut,3o6EJacksonstrect,Tanpa,FL33602 

I other: 
CERTIFICATE  OF  INSURANCE  (Colt  -to  be provided to  City  by insurance carrier prior to  Firm  begming  any work/services  or taking occupancy  and,  if  the 
insurance expires prior to completion Of the work or services or Agreement term (as may be extended), a renewal Col at least 30 days before expiration  to the 
abo\/e  address(es).  Cols  shall  specifically  identify the Agreement and its  subject  (project,  lease, etc.), shall  be sufficiently  comprehensive to  insure City (named 
as additional insured)  and Flrm and to certify that coverage extends to subcontractors' acts or omissions, and as to  permit the Cfty to determine the required 
coverages are in place without the responsibHfty of examining  individual  policies.  Certificate Holder  must  be The  Cfty  Of Tampa,  Florida. 

CLAIMS  MADE -lf any lhability  insurance is Issued on a claims made form, Firm agrees to maintain  such coverage  uninterrupted  for at least 3 years following 
completion  and acceptance  of the work either through purchase  Of an extended  reporting provision  or  purchase  Of successi\/e  renewals.  The  Retroacti\/e 
Date must be sho`^m and be a date not later than ttie earlier Of the Agreement date or the date performance/occupancy  began thereunder. 

DEDUCTIBLES/ SELF-INSURED  RETENTIONS  (SIR) -must  be  disclosed  to  City and, if  over $500,000,  appro\recl by  the  Cfty in  advance  ancl  in  vrriting, 
including  at  City's  option being guaranteed, reduced, or eHminated  (additionally  if a SIR provides  a financial guarantee guaranteeing  payment  Of losses  and 
related  investigatrons, clalm administration,  and  defense expenses).  Firm shall  be fully responslble  for any deductible  or SIR  (without timitlng the foregoing  a 

policy with a  SIR shall  provide  or be endorsed to pro\ride that the SIR may  be satisfied by either the Cfty or named  insured).  In  the event of loss whwh would 
have been covered  but  for a deductible or SIR, Cfty may withhold from any payment  due Firm, under any agreement  with  the City, an amount equal to 
same to cover such loss should  full recovery  not be obtained  under the policy. 

PERFORMANCE-AIl  insurance  policies  shall  be fully performable  in  Hillsborough  County, Florida  (the  County), and construed  in accordance with  Florida  law. 
Further, all insurance pollcies must expressly state that the insurance  company will accept ser\rice Of process in the County and that the exclusive venue  for 
any action concerning any matter under those  policies shall be in the appropriate state court Of the County. 

PRINARY POLICIES -FTh'. lrurance co`rerage .hd be prwmry  haurance cove7Ege at leaat a bTced  a. lso cO 20 010413 ae to the Crty, to elected Ofhc]ab, 
departments. officers, employees, and  volunteers. Any insurance or self-insurance mamtained  by the City, its elected officials, departments, officers, employees,  and 
volunteers shall be excess Of the Flrm's insurance and shall not contribute with it. 

SUBCONTRACTORS/INDEPENDENT ASSOCIATES/CONSUITANTS/SUBTENANTS/SUBLICENSEE -Firm  shall  require  and  verify  that  all  such  entities 
maintain  insurance  meeting  all  requirements  stated  herein  `^/ith  the  Cfty  as  an  additional  insurecl  by endorsement  (lso FORM  CG  20 38, or 
broader)  or othen^/ise  include  such entities within Firm's  insurance  policies.  Upon  City's request,  Flrm shall furnish complete and certified copies Of copies Of 
such entities' insurance policies, forms, and endorsements. 

SUBCONTRACTOR  DEFAULT  INSURANCE  CONTROLLED  INSURANCE  PROGRAM. \^flAP-UP. Use requires  express  prior vwitten consent  Of city  Risk Manager. 

UNAVAILABILTIY-To the fullest extent permitted by law, if Firm is out Of business or otherwise unavailable at the time a claim is presented to City, Fim hereby 
aassigns to the Cfty all Of its rnght, title and `nterest (but not any  liabilities or obligations)  under any applicable  policies Of insurance. 

WAIVER  OF SUBROGATloN  -With regard to  any  policy Of  insurance  that  would pay third  party lasses,  Firm hereby grants City a  waiverof  any right  to 
slJbrogation  which any  insurer  Of  Firm may acquire  against  the  City by  virtue Of the  payment  Of any loss  under such insurance.  Firm agrees  to  obtain any 
endorsement that may be necessary to affect such waIver,  but thls provision shall apply to such policles regarclless. 

\^IAIVER/RELEASE  AGREEMENT  -Vvhere  Firm  has  a defined  group  of persons who  might be  exposed to harm  (e.g.  participants  in  an  athletlc 



event/program, volunteers)  any waiver or release agreement  used  by  Firm whereby  such persons  (and  their parenvguardian  as applicable)  discharge  Firm 
from claims  and liabilities, shall include the C`ty,  its elected offlCials, departments, officers, officials, employees, and volunteers to the same extent as Firm. 
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E±i!+±re to Cppiplete,. Slqn .n¢ §utry!! Potp Fom.10.a ap SIIALL pppo.r lh® B1{] or Prppe.a| Now:ftypeErfe 

Page 1 Of 4 - Dml Sollclt®d/Utilizocl Sch®rfuleS 
Cfty Of Tampa - Schedule Of All frollclted Sub{Contractorsroonsulfants/Suppliers) 

(FORM  MBD.10) 

Ccontract No.:_.._. 204-00032  Contract Name:  Water Main Improvements Desidn-Build project 
Company Name:  Westra construction core.  Address:  126312th Ave East palmetto, FL 34221 
Federal lD:_...„ .... 59-1765908  Phone: 941-723-1611  Fa)(:_.___. 94+7227049.  Emall:  mhester®weshaconst.com 

Check applicable box(es). Detalled Instructions for complcting this form are on page 2 Of 4. 

I  I No Flrms \^rere contactod or 9ollcifed for this contract. 
I  I No Flrm8 were conlact®d becau8®: 
I X I So® altachod list of addltlonal Flrm8 8ollcltod and all 8upplom®ntal lnformalion (Li®t mu8t comply to lhl8 form) 

NqtrFomuBP.1enmlth^11Iideonhdri.odehalLmAidh{]llmnllndiml]Indrii 

Nlop co{lo calooorfu:  Bulldlng9 -909.  Gonoial = 012,  Heavy =013,  Tmdo3 a 014,  Archllocts a 000.  EnglneorB a Survayoni = 925,  Suppllor = Ot2-77 

S = SLBE Typeolownephlp Tndo or Contact 
W=WMBE (F=FonaloM=Mal®) Sewlce§ Mothod 

Quote 
0 = Nolther CompanyName BF I)M = Alhan Am Or 

L=Lettor Address llF rm = lllspade 08  n80 
NIGP Code(listedabove) F=Fax Phoi`o,  Fax, Emall AF AM a A8larl Am. Received Fodoral  lD E3EmallP=Phone NF NM = Nawo Am.CFCM=Couca§Ian Y/N 

W Motzger&"uardl 'no. CF 926 E Y 
8800HiddenRiverPtry,Sto650,Tani]a,FL33637813.077.6005,8martoll©motzgeiwlllard.com 

69.1cO7160 

W K®n.lck Wllllem§ Photoorp8hy, LLC BM 914 E Y 
3703 W. Azeelo Slroot, Tampa, FL 33609813-264.7339,813-254-7339 

27-2468473 

W Comer§lone Barricade BM 912 E Y 
8209 69TH ST E., PALMETTO, FL 34221917-544.9741,mvachufflrmmihav.rr.c"ii 

32.027cO35 

W Arehna Englneerlng. 'nc. CF 025 E Y 
5012 W. Lemon St., T®mpa, FL 33609813.044,3484,jmcroly@arohna.com 

26.3947444 

W Valorlri.Group, lnc. CF 014 E Y 
3903 Nothdalo Bird.. Suite 100E, Tampa, FL 33018813,751.0478.wlerle®velen.n.group.com 

33-1142500 

W Arfel Buslnes§ Group BM 9'4 E Y 
3706 W. MCKay Avow Tampa, FL 33609813.207-0003 

59€358574 

W Qulck Con8trucuo4colN.SaintVIn n Solullons. LICconlSITampa,FL 33014 HF 914 E Y 

OO.09720sO 813.377-9997qulckcs@ouuook.com 
0 MCKlm & Creed EmployooOwnetl 912'77 E Y 

3003 Northdalo Bivd., Sulto 115E, T8mpa, FL 33024 813.549.3740,dwehn8f@mekho¢r8ed.com 
69-1807-168 

W AvlMan ManagemOn', LIC BM 925 I Y 
6§0 Reo Sl. Sto. 300T8mpa,FL33609 

26€069556 
302-377€700, hAfininmmmammrmLcom 

http:813.549.3740,dwehn8f@mekho�r8ed.com
mailto:813.377-9997qulckcs@ouuook.com
http:33018813,751.0478.wlerle�velen.n.group.com
mailto:33609813.044,3484,jmcroly@arohna.com
http:8800HiddenRiverPtry,Sto650,Tani]a,FL33637813.077.6005,8martoll�motzgeiwlllard.com
http:mhester�weshaconst.com


         

 

   
   
   
   
   
   
   
   
   

   
   

   

   

   
   
   

   
   

 

11 is hereby certified that the infomation  provided is an  accurate and tiue account of contacts and 8olieitallens for §ubiontracling 

Name/Title:  Malt Hester/ProiectManaaer  Date:  i//ck/ 

t]mlt Both Forml 10 a ap SHALL rerider tlie Bld or Protroeal Noli.Responsive 
Forms must be Included wltl` Bld / ProDoael neri;_-6 
Pngo 2 Of 4 -DMI Solicltod/Utilized 

Instructions for completing The Sub-(Contractors/Consultants/ Suppliers) Solicited Form 
Ororm MI}D.io) 

TLb qu mft be fDhattnd with Bu blll. or _pn?.I.I  An ouboorfurfu (regivlea. of orrmerchlp or tize) aelfoited
and subcontractoits from whom unsoljcited quotations wer\e received must be included on this form,  The instructions that 
followconespondtothehendingsontheformrequhedtobecompleted.B!g±g;Abilityordesiretoself:Lperfurmall`rorkshall 
not exempt the prime from Good Faith Effoits to achieve participation. 

•  Contract No.  This is the numberassigned by the city ofTampa forthe bid or plioposah 
•  Contract Name. This is the name of the contract assigned by the city ofTampa for the bid or proposal 
•  Confroctoi' Name. The name of your business and/or doing business as (dha) ifapplicablo. 
•  Address. The plysical nddress of your business. 
•  Federal lD. FIN. A numbei. assigned to your business for tax reporting purposes. 
•  Phone.  Tctephone number to contact business. 
•  Fax. Fax numbei. for business. 
•  Dmail. Provide ermil address for electronie correspondence. 
•  No  Firms  vere contocted  or  so]lcitcd  foi.  ttiis  contract.  Checking  lho  box  indicates  that  a  pro-determined 

Subcontract Goal or Par!icil]ation Plan Rcauiltement `ms not set by the City resulting in your business not using 
subcontractors and will selfLperfurm all work.  rfduring the performance Of the contractyou eniplqy sobeontractors, 
the City must prerdpprove subcontractors. Use of the rsub{Contractoiisroonsullantsrsuppliers) Payments"  fom 
OOD Form-30) must be submitted with every pay application and invoice.  n]g±g; Cerdfied SLBE or WMl}E rllii`s 
bidding as I]rimes are iiot exemi.I from outreach and solicitation ofsobcontractors. 

•  NO Films mere contacted because. Provide brief explanation why no firms were contacted or solieited. 
•  See attached docilmel]ts. Check box, if after you have completed the DMI Fom in its entirety, you need moiie apace 

to list additional firms and/or if you have supplemontal information/documentation relating to the form. All  DNI 
data not submitted ori the MBD Foim-10 must be in the same folmat and have all requested data from MBD Form-
10 included. 

The fo]IowinE instructions are for information of anv and all subeontractors solicited, 

•  "S" = SLBE, "/" = WMBE. Enter"S" for firlus certified dy the city as small Local Busines Enterprises andfor
"W" for films Certified by the City as either Women"inority Business Enterprise; "0" = Noii-col.tifrod otl.era. 

•  Federal D. FIN. A number assigned to a business for tax repoiting purposes. This information i3 critical in propei` 
identification and payment of the contractontsubcontraotor. 

•  Company Name, Address, Pliol]e & Fax. Provide compny information for verification of pnyitients. 
•  Type of ownersliip. Indicate the Ethnicity and Gender of the owner of the subcontracting business. 
•  Trade, Seivicea, or Materlal8 indicate the hade, service, or mterials provided dy the oubcontractoi..  NIGP codes 

aka `fNational Institute of Governmental Purchasing" are listed at top sechon Of document. 
•  Contact Metliod lFlettei.. Ffty E=Emall, Papl]one. Indicate with letter the method(8) Ofsolioiting foi. bid. 
•  Quote oi.Reap. (peapoue) Rce'd (reeelved) YIN. Indicate "Y" Yes if you received a quotation or if you received 

a  response  to  your  solieitation.  Indicate  `IN"  No  if  you  received  no  response  to  youi.  solicitation  from  lho 
subcontractor. Must keep records: log, ledger, documentation, etc. that can validateiverfty. 



                         
                                  

                      

       

 

If additioml  infoi`mation  is  i'equired  or you  have questions,  please  contact the Equal  Business  Opporfuulty  Program  -
Minoi'ityandSmallBusinessDevelopmentOffice8t(813)274-5522. 

E'fafe 
E!!I_uro to Comofet®. Slan and Submlt Both Fomu 10 a 20 SHALL rend.r tl`. Old or Prone.il Nob-R«Don.lv. 

Page 3 Of 4 - DMI Soliciteel/LJtlllzed Schedules 
CftyofTampa-ScheduleofAIITo.Bo-UtlllzodsuHContractors/Consultants/Suppliers) 

(FORM  NIBD-20) 

Contract No.:  20-C00032  Contract Name:  Water Maln Improvements Deslani)uiid prolect 
Company Name:  Westra construction coro.  Address:  126312th Aye East palmetto. FL 34221 
Federal lD:.___._._.. 59-1765908  Phone:941-723-1611  Fax:  941-722-7049  Emall:  mhesten@westraconst.com 

Check applicable box(es). Petalled lnstructlons for completlng this form are on page 4 Of 4. 

:####:#¥ou(#qu##TffiiELFTRETffiEL#dendytothbfro)
I  I No Flrm8 are ll8tod to bo utlllz®d bocaus®: 

NIGPcodo oonoral catooorice:  Buldino8 E 000,  Gonorfu = 912,  Hony = 013,  Tradco a 014,  Archltocl8 a goo,  Englncaro a Sow®yor3 = 025,  Sup|)llor= 912.77 

J-,Enlor .S. for fro6 C€rtlfled as Small Local Busbese Enlerorbog. 'W. for Crms C€rdfled as WomewhAhorfu Buslrio35 Entomdso -0. for Other Nan4ordned 
S=SLBEW=WMBE Tndo'Servlco3,  . 

SAmoun'o' Peroonl 
0 =No'ther CompanyNameAddress ffi!:'ELR#,.HF"BHfopanleAm, or Material9 Quote.Loftorof o'Scope Or 

AF AM = A8fan Am. 
FedeTal  ID NF NM = Natryo Am,CFCM=C8ucaslan 

Pl`ono, Fax, Emall NIGP Code '11ten'  L0l Contract 
Llstodabove 11 avallablo % 

W Mokgor & Wina[d, lnc. CF 025 5.1% $277.115 
0600 Hlddon Rivor Play, Ste 550, Tampa, FL 33037813.977.6005,8madelll@metzgeiwillard.com 

60.1907160 

W I(errickVVAIlansPhotogq]ahy,llc 914 BM $25,000 .41% 
3703 W. Azeele Streol, T8mpa, FL 33cOO813-254-7339,013.264-7339 

27-24cO473 

W Comerstono Barhado BM 012 $75,000 1.42% 
OZ09 BOTH ST E., PALMETTO  FL 3422t 

320270935 917.544.9741,mvrdLfunifv.rr.com 

W Archna Engincorlng, lnc. CF 925 $20,000 .33% 
5012 W. Lemon Sl., Tampa, FL 33609813.044.3464,jmcrory@arohna.com 

26€947444 

W Valolln.Group, lnc. CF 914 $73,549 1.47% 
3903 Northdale Bird,, Sullo 100E, Tampa, FL 33610813.751.0478,valeriec@valerfui}roup.com 

33-1142500 

W Adel Buslness Group BM 014 1.560/a $05,000 

59-3359574 3}§:2#7..##3ayAV®vTampa.FL33cog 

W Qulck Conshocuon Soluuong, lLC4501N,SaintVincentStTanpe,FL 33814 HF 9t4 '100.000 1.07yo 

90-0972090 813.377L$997qulekcs@ou«ook`com 

0 Mcklm a Creed Empk)yco Owned 925 $97,0'3 1.64% 
3903NOThdaloBlvd.,Sulto115E,Tampa,FLse624813`649.3740,dwehne@mcklnemed.com 

59-1007-168 

mailto:3903NOThdaloBlvd.,Sulto115E,Tampa,FLse624813`649.3740,dwehne@mcklnemed.com
mailto:813.377L$997qulekcs@ou�ook`com
http:33610813.751.0478,valeriec@valerfui}roup.com
mailto:33609813.044.3464,jmcrory@arohna.com
http:917.544.9741,mvrdLfunifv.rr.com
mailto:33037813.977.6005,8madelll@metzgeiwillard.com
mailto:mhesten@westraconst.com
http:Nob-R�Don.lv
http:Prone.il


 

   
   
   
   
   
    
    
 

 

   

 

   

   

   
   
   

TotalALLSubcontract/SuppltwUtlllzatlonen.526.345.On 
Total SLBE Utllhatlon sO 
Total WMBE utmzatlon S1.428.4a2.qo 

MBD 20 row./offoctiv®  o2ra016 

Page 4 Of 4 DMl - Sollcltecl/ut"zed 
Instructions for completing Tlie Sub-(Contractors/Consultants/ Suppliers) to be Utilized Fol.in¥#n#ELtrRE]±

Confro€t No.  This is the nuniber assigned by tile Crty Of Tampa for tlie bid or proposal. 
•  Contract Name. This is tlio nana of the comact assigiied dy the city ofTonripa foI. the bid orproposaL 
•  Contractor Name, The name of your business and/or doing business as (dba) jfapplicablo. 
•  Atlilress. The physical address of your business. 
•  Federal ID. FIN. A number assigned to your business fortlx repoiting purposes. 
•  Plionei  Tctephone number to contact business. 
•  Fax. Faxnumbei. foi. business. 
•  Email. Piovide email nddiiess foi. electronic coiTespolrdence. 
•  ;ii:5;i.::,::::,::..:i:,:.:,;:t:;,::a:i:i,,,,, :i,i;:i,,:::C;;:,:":I::i,.,:,,:,,,::`#;:::-:,g;,:%!!!ii:i:iiij#iliiif!:iiiiii!;!i!:iii!i:i::;`:i:,:::'ii:,:. 

"Sub-(Contractorstconsultants/Suppliers)  Payments" form  (unD Form-30) must be  submitted  with  every  pay 

application and invoice,  Ngtei certified &LLLEroQi|l£MEEjlrn±±! bidding as Primes E!:!±±!±2!j±aEs!un! from outreacli 
and soJic!tation of subcontractors, including completioii and submitting Form-10 and Form-20.•=:a:;;a::::#:¥g:::::::=::;::::£E:;;g;;:;g;¥*:exizi:::::;on#,nino=g=#tj=T##:i#£r 
(GFECP) requirements applies (MBD Form-50) and supportiiig dooumentatfon must accompany the bid. 

•  See attached docitments. Check box, if after comphiing the DMI Fom in its entirtry, you need more space to list 
additional films and/or if yoii have supplemolitol information/documentation relating to the scope/val`ie/peiunt 
utilizatioli of sobcontlwhrs.  Reproduce copies Of MBD-20 arid attach. All data not submitted on duplicate fo»i`s 
must be in tl`e saine format and content as apecjfied in these instructions. 

Ibe_followinginstruotionsaroforinformationofAnyandAllsubcontractorsToBeUtilized. 
•  Federal D. FIN. A number assigned to a business for ten reporting puxposes. This inforlnation is critical in proper 

identifroation of the sobcontraotor. 
•  "S" = SLBE, "W" = Wrm. Enter `ts" for fro certified by the cfty as small Local Business Enterprises and/or

"W"forfirmsCerfifiedbytheCityasWomen/MinorityBusinessBnterprise;``0"=Non-cer(lfledothers. 

•  Company Name, Address, Plione & Far. Provide compquy information for verification of payments. 
•  Type of owliersliip. Indicate the Ethnicity and Gendei. Of the owner of the subcontracting business. 
•  Trade, Services, or Matoriols eylGP code lf Ktiown) Indicate the trade,  service, or material  provided by tlre 

sLibcontractor.  Abbreviated list ofNIGP is available at http:/wwwfuapagov.netrfubd lnformofion Resources". 

http:/wwwfuapagov.netrfubd
http:S1.428.4a2.qo
http:TotalALLSubcontract/SuppltwUtlllzatlonen.526.345.On


   
   

   

   

   

   
   

•  Ainouiit of Quote, Lottors ofll]tent (r\Bquired foi` both sLBEs and wMBEs). 
•  Pel.cent of work/Contract. Indicate the perceiit oftho total contract price the suboontrao«s) represent. For CCNA 

only(i,e.ConsultantA/BServices)youmu§tindicatosubcontractsaspelceiitoftotalscope/colttract. 
•  Total siibcoillracl/Sup|ili®.. Utilization. -Provide total dollal' amount ofall subcontractors/suppliers projected to 

be used foi` the coritiact. (Dollar amounts may bo aptionHl in CCNA depending on solicitation format). 
•  Total SLBE utlllzatlon. Provide total dollar amount for all projected SLBE sobcontmctors/Suppliers used foi. tliis 

contract. @ollar amounts may be optional in CCNA proposals depending on the solicitation foimat). 
•  Total WMRE utllhation. Provide total dollar amount for all projeeted WMBE §ubconfroctors/Suppliers used for 

this contract, (Dollar amounts mqy bo optional in CCNA proposals depending on the solieitation fotTnat). 
•  Pei.cent SLBE ulllizalion. Total amount allocated to sLBEs divided by the total bid/proposal 8mounl. 
•  Percent WMRE unlinatlon. Total amount allocated to wMBEs divided by the total bid/proposal amount. 

If additional  infoimalioli  ls required or you have questions,  please contact tlie Equnl  Business Opportunity Program  . 
Minority8ndSmallBusinessDevolopmentOfficoat(813)274-5522. 



           

              

   

   

         

     

  
  
   

   

   

Brad L Baird, P.E. 
Deputy Admin lstrator of lnfrastructu re 

107 North Franklin Street 
City of Tampa 
Jane Castor, Mayor Tampa, Florida 33602 

Email: Bred.Balrd@tampagov.net 
Office (813) 274-7883 

Dbte:  June 8, 202 I 

T®:  The Honorable chlando Gudes, Chaiman, and Members ofTampa city council 

TLrouigiv:  John Bcnnett. Chiefofst& 

Thro`Igiv:  Jeall w. Duncan, P.E., Ad Infrastrueturc ed Mobi li :#or. 
Frodi:  Bred I. Baird. P.i, Deputy Administrator oflnfraslructurs, 

§ub]ca:  Clty coqnctl session on Jtil]€ 17, 2021, Under stofTkeports.Dd unfuht]ed Bu8l 
SIRE Item  (D ac8927: A  resolution authorizing an AgTkemcni bemreen the City Of Tanpe end Wcstra 
Couslruction  Corp„  in  the  amoum  of $5,640,792.98  for  professional  design-build  sowices  with  a 
Cuaenteed  Maximum  Price {GMP)  in connection with the 20{00032;  Water Main  [mprovemenls 
Pesien.Build,  authorizing the  Mayor  to  execute  said  Agrecmcm  on  behalf of the  City  of Tampa: 
roviding an effective date. 

This memorandum is lo provide the following infomalion regarding the above SIRE item. 

I.  Coatracl TItle: 20-C-00032 Water Main Improvements Dc§ign - Build Guaranteed Maximum Price  I 
2.  Vcbdor: Wcsm construelion carp. 
3.  PDrp®ee: GMP  I  provides rot the installation of approximately 21,571  lincal feet (lf) of6-inch through  12-

inchdiamcterunt¢rmainstoreplacengedandforunder-sized2.inchllironghI2-inchdiameterwatermains, 
as well as tapping and conneeling to existing Water Main (WM). hydrmt§, services abandonmem ln place 
ofexistingw&termain,surface[estorationandallmiscellancousandapprrteruntwork.Thewoi'kconsistsof 
furnishing. conslrucling, iuslalling. testing. disinfecting and mintaining tlie proposed water mains in place 
until the con§trucled facilities arc acccpled by the City. 

4.  Eqi]al Bullne&9 0pportublty Statement:  Westra Construction CoTp.`s overall WMBE attainnnent is 25% 
perti¢ipation representing BBE-16.3°/., WBE-7% and HBE=I .7%. 

5.  Fiscal Impact:  This resolLition provides funding in the amount of $5.640.792,98 for design-build services 
to Westra Constuetion Carp. for the Water Main lmprovemcnts Design - Build project for Lise dy the Wate. 
Department within tl`e Water Bonds - series 2021 Capitol Projects Fund. 

Thank you. 

CC:ERE:isp.Rrty?#d':;'6mf£.rE:*#d&i=£CV###:,fnmeePepan8tw 
Oii`. Gtilne5. edy ^ttomc}.. LQal Dcprment 

:mhupecklfi#be,#Dt=+#£`&AB##|cgalDcprmem
Mick-I Chiiciafi P. E„ DiTtctor. Cormcl ^dmhlslratun Peputrmii 

8:#ELELTer¥#ft:frorormonibDivirfu 
¥h#,SF#ffi:°¥j&ELro. 

fampngov.not 

http:5,640,792.98
http:stofTkeports.Dd
mailto:Bred.Balrd@tampagov.net

